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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

MIDWEST GENERATION, LLC 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB13-__ 
(Variance- Air) 

PETITION FOR VARIANCE 

NOW COMES Petitioner, MIDWEST GENERATION, LLC, ("Midwest Generation" or 

"Petitioner") by and through its attorneys, SCHIFF HARDIN LLP, and, pursuant to Sections 35 

and 37 of the Environmental Protection Act, 415 ILCS 5/35,37 (2010) ("Act"), and 35 Dl. Adm. 

Code Part 104, Subpart B, requests that the Board grant Petitioner a variance from provisions of 

the Combined Pollutant Standard ("CPS")1 set forth at 35 Dl. Adm. Code§ 225.295{b)2 for the 

two-year period beginning January 1, 2015, and ending December 31, 2016, and from Section 

225.296(a)(2) for a period of five months, delaying that requirement until May 31,2015, and 

that the Board schedule a hearing in this matter. 

Additionally, to align with the variance requested in this Petition, Midwest Generation 

seeks a variance from the Board's Order in Midwest Generation, UC- Waukegan Generating 

Station v. Illinois Environmental Protection Agency, PCB 12-121 (August 23, 2012) 

("Waukegan Order") at page 20, where the Board ordered Midwest Generation to comply with 

the system-wide emission rates for sulfur dioxide ("S02"), or, in the alternative, Midwest 

1 Codified at 35 IlL Adm. Code§§ 225.291-225.299 and 225.Appendix A. 

1 Hereinafter, citations to the Board's regulations will be by section number only. 
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Generation requests that the Board adjust that portion of the Waukegan Order to be consistent 

with the relief requested herein or specifically find that the variance requested here supersedes 

only that provision of the Waukegan Order that requires compliance with the system-wide SOz 

emissions rate but not the provisions regarding the retrofit of the hot-side precipitator and the 

installation of the flue gas desulfurization equipment or the shutdown deadline as applicable to 

Waukegan Unit 7. 

This request for a variance is an option of last resort that is intended to enable the 

company to manage through exceptionally difficult economic circumstances and financial 

hardship that could not have been foreseen when the CPS was adopted in 2007. Midwest 

Generation does not seek changes to the CPS program for reducing S02 emissions in 2013 or 

2014 or in 2017 or thereafter but, rather, proposes a "pause" in the pace of the decline of S02 

emission rates in the middle of the program (2015-2016), accompanied by enforceable 

commitments to ensure that total S02 tons of emissions are less than projected under the CPS 

during the period from 2013 through 2016. This request follows Midwest Generation's 

significant efforts to date to comply with the CPS, including major investments for pollution 

controls that now enable full compliance with CPS mercury and nitrogen oxide ("NOx") 

emission reduction requirements. Installation of such controls at Midwest Generation's 

Crawford Station in late 2011, only to cease operation of that station by the end of August 2012, 

provides clear evidence of the unforeseen economic circumstances now facing the company. 

Midwest Generation's record is one of continuous improvement and national leadership among 

existing coal-fired generating stations in achieving significant emission reductions. The 

requested short "pause" in the decline of CPS S02 system-wide emission rates will cause no 

environmental harm and is needed to avoid arbitrary and unreasonable hardship. 
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I. INTRODUCTION 

Midwest Generation has already expended considerable resources to comply with the 

state's CPS rule, resources that competitors in other states generally have not been required to 

expend. For instance, Midwest Generation has installed activated carbon injection ("ACI") 

systems for mercury control at all of its operating coal-fired units. The company has installed 

selective non-catalytic reduction ("SNCR") systems to control NOx emissions in order to comply 

with new NOx limits that took effect January I, 2012. To control SOz emissions, Midwest 

Generation uses ultra-low sulfur coal and has begun installation of dry sorbent injection systems 

utilizing Trona. Midwest Generation has also begun related necessary upgrades of its 

electrostatic precipitators ("ESPs") to control emissions of particulate matter ("PM") associated 

with the Trona injection systems. Midwest Generation has incurred more than $170 million in 

capital costs for this CPS compliance work to date. That is in addition to more than $160 million 

in capital costs that Midwest Generation spent on environmental improvement and control 

projects prior to the CPS. Midwest Generation is also expending tens of millions of dollars per 

year on operating costs related to CPS compliance, including for the purchase of urea for the 

SNCR systems to control NOx emissions and sorbent for use in the ACI systems to control 

mercury emissions, as well as for increased ash disposal costs caused by the use of these 

commodities. 

Even with approval of this requested variance, Midwest Generation currently plans to 

spend approximately $230 million on S02 emission controls and related PM controls in 2013 and 

2014, including for Trona system installations at Powerton Unit 6 and Waukegan Unit 7. 

However, to comply with the 2015 and 2016 CPS SOz system-wide rates and the CPS 

requirement to install flue gas desulfurization ("FGD") equipment on Waukegan Unit 8 by the 
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end of 2014, Midwest Generation would be required to spend an estimated additional $210 

million in 2013 and 2014. Midwest Generation's ability to fund $210 million in additional 

controls costs in that timeframe has been impacted by a tsunami of adverse developments, the 

impact of which could not have been reasonably foreseen at the time that the CPS was adopted in 

2007 or even when Midwest Generation filed the Waukegan variance petition in April2012. In 

light of significantly changed regulatory, market, and financial circumstances since the CPS was 

adopted, Midwest Generation seeks more time to complete the additional pollution work in 2013 

and 2014 that would be required to satisfy the CPS 2015 and 2016 system-wide S02 emission 

rates and the Waukegan Unit 8 FGD equipment installation requirements while also maintaining 

adequate cash flow while it works through a financial restructuring. 

Recently, revenues have declined while costs have precipitously increased. Electricity 

prices have significantly declined due to weak demand and unprecedented natural gas production 

from shale gas reserves. On the other hand, the cost of coal as delivered to Midwest 

Generation's coal-fired units, the most significant element of its production costs, rose earlier 

this year under a new rail contract for the transportation of low sulfur coal to those units. 

Reflecting these adverse developments, Midwest Generation has suffered a significant net loss of 

$63 million for the first three quarters of 2012. 

These recent adverse revenue and cost developments are exacerbated by the need to 

compete against power generators in other states while Midwest Generation incurs substantial 

costs to comply with stringent Illinois-specific rules such as the CPS. This competitive 

disadvantage is even more pronounced given the remand or vacatur and resulting delays in 

implementation of various rules adopted by U.S . Environmental Protection Agency ("US EPA") 

since the CPS was adopted in 2007. For instance, all of Midwest Generation's units have been 
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controlled for mercury emissions since 2009. By comparison, the control requirements for the 

current federal regulations for mercury emissions found in the Mercury and Air Toxics Standards 

("MATS") do not take effect until 2015. USEPA's Cross State Air Pollution Rule ("CSAPR"), 

addressing S02 and NOx emissions, was remanded by the court in EME Homer City Generation, 

L.P. v. E.P.A., 11-1302, 2012 WL 3570721 (D.C. Cir. August 21, 2012). Illinois' CPS rule 

required reductions in emissions of NOx effective in January 2012 that are generally as 

demanding as CSAPR, and Midwest Generation's competitors benefit from the delay in 

CSAPR's implementation. The deferral of federal requirements has delayed the day when many 

competitors will need to incur comparable costs. The CSPAR remand and additional uncertainty 

about future federal limits on emissions of S02 coincide with the need for Midwest Generation to 

make additional investments to comply with the S02 system emission rates of the CPS. 

In addition, Midwest Generation and its indirect parent corporation, Edison Mission 

Energy ("EME"), are facing significant credit and cash flow challenges. EME is currently 

attempting to negotiate a financial restructuring with various creditors. Any funding for 

pollution controls from EME is in serious doubt, and EME's parent company, Edison 

International, has stated on numerous occasions that it will not fund additional pollution control 

costs for Midwest Generation given current market conditions. Given these various challenges, 

Midwest Generation and EME have publicly disclosed that they are working on a financial 

restructuring with creditors and may need to file for Chapter 11 bankruptcy, a form of 

bankruptcy that contemplates continuation of the business enterprise through and after the 

bankruptcy process. 

Notwithstanding its current cash flow and credit challenges, Midwest Generation is not 

asking for relief from CPS provisions that will require it to spend approximately $230 million in 
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2013 and 2014, including for planned controls at Powerton Unit 6 and Waukegan Unit 7 to 

comply with the CPS 2013 and 2014 S02 emission rates and the Waukegan Unit 7 control 

equipment requirements. However, Midwest Generation has not been able to identify a viable 

current source of funding for the approximately $210 million in additional control installation 

costs that would be required for it to comply with the CPS 2015 and 2016 S02 system-wide rate 

requirements and Waukegan Unit 8 FGD installation requirements due by the end of 2014. To 

improve its ability to secure requisite financing, Midwest Generation needs time to work through 

the financial restructuring process, including any Chapter 11 proceedings. This places a 

premium on liquidity conservation in 2013 and 2014 to allow for a successful financial 

restructuring. The effect of granting the requested variance would be to shift around $210 

million of capital expenditures out of the critical period of 2013 and 2014 to 2015 and 2016. 

Electricity capacity markets show some improvement in 2014 from 2013 and more improvement 

in 2015. Federal regulatory requirements that become effective in 2015, including the MATS, 

are expected to help level the competitive playing field within this same timeframe. This 

additional time would provide Midwest Generation the opportunity to conduct its financial 

restructuring and benefit from market recovery. 

Midwest Generation respectfully requests a variance from the 2015 and 2016 CPS rates. 

Consistent with this request for relief while Midwest Generation addresses a potential financial 

restructuring, it also seeks a delay of five months from the requirement to install FGD equipment 

at Waukegan Unit 8 by December 31,2014. This relief would effectively provide a "pause" in 

some additional major pollution control expenditures while Midwest Generation continues with 

significant elements of its CPS compliance plan and works through its cash flow and financial 
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restructuring issues. Midwest Generation anticipates that following this "pause" in some 

expenditures, it can comply with the CPS S02 rate in 2017 and thereafter. 

Midwest Generation seeks this variance in order to avoid arbitrary and unreasonable 

hardship. With the variance, Midwest Generation will be better able to conserve cash and meet 

its obligations while it addresses its current challenging financial situation and works through 

financial restructuring and transitions to a new capital structure. Denial of the requested variance 

would have a significant, adverse impact on Midwest Generation, its employees, and others. 

Absent relief, Midwest Generation's cash flow preservation and restructuring efforts would be 

threatened by an additional expenditure of approximately $210 million in 2013 and 2014 to 

comply with the CPS in addition to the approximately $230 million that Midwest Generation 

currently plans to spend in that period even if this variance is granted. If Midwest Generation 

were unable to fund those $210 million in additional control work in 2013 and 2014, for which 

Midwest Generation has not yet identified a current viable source of funding, it would be 

required to significantly curtail generation from its fleet in at least 2015 and 2016. This would 

adversely impact Midwest Generation and its Stations as well as the jobs of its employees. 

Others would be adversely impacted as well, including Illinois businesses from which the 

company purchases goods and services and recipients of taxes resulting from operation of the 

Midwest Generation fleet. The requested temporary relief from the CPS rates in 2015 and 2016 

and from the requirement for the installation of FGD equipment on Waukegan Unit 8 by the end 

of 2014 would significantly reduce if not eliminate the depth and breadth of potential operational 

cutbacks and associated job reductions and other economic impacts that could otherwise arise. 

The requested variance from the system-wide S02 emission rates is for a period of two 

years, from January 1, 2015, through December 31,2016, during which time Midwest 
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Generation proposes to comply with a system-wide average annual emission rate of 0.38lb 

S02/mmBtu rather than the emission rates required in Section 225.295(b) for those years.3 

While greater than the rates in Section 225.295(b), the proposed rate is less than the CPS rate for 

2014 of 0.41lb/mmBtu. Consistent with this relief, Midwest Generation also seeks a variance of 

five months, until May 31, 2015, from the requirement to install FGD equipment at or to 

permanently shut down Waukegan Unit 8 by December 31,2014. Midwest Generation commits 

to not operate Waukegan Unit 8 after December 31, 2014, until the FGD equipment is installed 

and operational. 

The overall CPS system-wide rate program remains unchanged except for years 2015 and 

2016 and concludes on schedule with the installation of FGD equipment on designated units by 

the end of 2018 and a final step-down in the so2 emission rate limit for calendar year 2019. 

Midwest Generation would resume the original CPS system-wide rate schedule in 2017, which is 

particularly noteworthy because it is anticipated that attainment of both the new national ambient 

air quality standard ("NAAQS") for one-hour S02 and the Best Achievable Retrofit Technology 

("BART")!Regional Haze standards must be achieved by that year. 

As part of this request, Midwest Generation proposes additional compliance plan 

elements that would ensure a net environmental benefit if this variance is granted. Specifically, 

Midwest Generation will commit not to operate the Crawford coal-fired units in 2013 and 2014.4 

It will comply with regulatory CPS S02 emission rates in 2013 and 2014, and it will maintain 

3 If the Board believes it is necessary for Midwest Generation to explicitly meet the rates set forth 
in the CPS, rather than recognizing that they are subsumed by the more stringent rate, Midwest 
Generation offers an alternative compliance strategy, which is set forth in footnote 36 below. 

4 In the Waukegan Order, the Board required Midwest Generation to shut down the Crawford 
Station by the end of 20 14; therefore, a commitment not to operate the Crawford Station in 2013 and 
2014 represents voluntary reductions not otherwise required. 
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mass emission levels at 57,000 tons in 2013 and 54,000 tons in 2014, which are mass emissions 

levels lower than anticipated based on average historic system-wide 2008-2011 heat input and 

CPS emission rates. Finally, Midwest Generation will manage operation of its fleet to ensure 

mass so2 emission levels of no greater than 39,000 tons in 2015, stepping down to 37,000 tons 

in 2016. Midwest Generation will thereafter comply with the CPS system-wide S02 emission 

rates, starting with the CPS rate of 0.15 lb/nunBtu in 20 I 7. 

The net effect of these proposed commitments is early and cumulative decreases of S02 

emissions so that so2 emissions from 2013-2016 will be 3,181 tons less than expectations under 

the CPS if this variance is granted. Although not included in the 3,181 tons, any environmental 

impact from S02 emissions that might otherwise occur by granting this variance compared to 

reasonable expectations under the CPS is also mitigated by the emission reductions realized by 

Midwest Generation 's early shutdown of the Fisk Station at the end of August 2012, four months 

prior to the date required in the Waukegan Order. Importantly for overall environmental benefit, 

Midwest Generation's facilities have also achieved significant reductions inS~ emissions in 

2012 that would not have been anticipated but for its decision to transition to a lower sulfur coal 

in preparation for compliance with the CPS in 2013. fudeed, Midwest Generation's coal-fired 

fleet-wide S02 emission rate in 2011 was below the CPS 2013 emission rate. 

These commitments would also have the effect of decreasing emissions of other 

pollutants, including NOx, carbon dioxide ("C02"), PM, and mercury. These substantial 

reductions go beyond the reductions Midwest Generation has already achieved. Midwest 

Generation has already fully achieved the CPS emissions limitation for NOx. It has achieved the 

CPS requirements that are in effect up to 2015 for mercury control at all operating coal-fired 

units through the installation of ACI systems. Seven of its nine operating coal-fired units (all but 
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the two units with hot-side ESPs, i.e., Waukegan Unit 7 and Will County Unit 3) already comply 

with the 2015 mercury emission rate limits set forth in the CPS and with the mercury emission 

rate limits of the federal MATS. Compliance with the MATS is not due until April 2015, even 

assuming that the MATS survives the pending appeal, further exacerbating the company's 

current competitive disadvantage with power generators in other states. 

In short, granting this Petition would cause no net adverse environmental impact; instead, 

the compliance plan would result in a net environmental benefit for years 2013-2016. 

Absent a variance, by about April2013, Midwest Generation must begin implementing, 

and thus funding, the additional $210 million in control work necessary to comply with the CPS 

rates for 2015 and 2016 and the CPS requirement to install FGD equipment at Waukegan Unit 8 

by the end of 2014. Consequently, time is of the essence and Midwest Generation seeks this 

relief now. 

Midwest Generation did not foresee the extent of its current financial challenges, the 

invalidation of federal rules that would have helped to level the competitive playing field or the 

level of declining power market prices and is further hampered by increases in as-delivered coal 

prices. Moreover, it was unable to predict, and could not have been reasonably expected to 

foresee, that these changed conditions collectively would have such a significant impact on 

Midwest Generation's ability to comply with the 2015 and 2016 S02 system-wide emission rates 

and control equipment installation requirements. 

Under these circumstances and given that Midwest Generation's proposed compliance 

plan would ensure a net environmental benefit, denial of this variance request and enforcement 

of the CPS system-wide S02 emission rates of 0.28 and 0.195lb/mmBtu in 2015 and 2016, 

respectively, and the requirement that Midwest Generation install FGD equipment on Waukegan 
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Unit 8 by December 31, 2014, would impose undue and arbitrary hardship on Midwest 

Generation. Midwest Generation, therefore, respectively requests a variance from those rates 

and the control equipment installation requirement. 

To align with the variance requested in this Petition, Midwest Generation also seeks a 

variance from or adjustment to the Waukegan Order where the Board orders Midwest Generation, 

at Condition l(a), to comply with the system~wide S02 emission rates set forth in Section 

225.295(b). Additional circumstances have arisen or clarified since Midwest Generation 

obtained the Waukegan variance, causing the need for Midwest Generation to seek this 

additional variance. 

In support of its Petition, Midwest Generation states as follows: 

D. BACKGROUND 
(§§ 104.204(b)(l ), (2), (3), (4),(5), (6), (7), (8)) 

1. As of 2013, Midwest Generation will or legally could generate electricity from 

coal-fired units at five electric generating stations5 in Dlinois, all subject to the CPS, namely the 

Crawford Generating Station located in Cook County, the Joliet Generating Station located in 

Will County, the Powerton Generating Station located in Tazewell County, the Waukegan 

Generating Station located in Lake County, and the Will County Generating Station located in 

Will County. 

2. The Crawford Generating Station ("Crawford"), Agency I.D. No. 031600AIN, is 

an electric generating station owned by Midwest Generation. The two coal~ fired electric 

5 Midwest Generation also operated the coal-fired EGU at the Fisk Generating Station, Unit 19. 
However, as discussed elsewhere in this Petition, the Board ordered Midwest Generation to shut down 
Fisk Unit 19 by the end of 2012 in the Waukegan Order. Midwest Generation continues to operate the 
gas-fired combustion turbines at Fisk Station. Fisk Station is not affected by this requested variance. 
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generating units (''EGUs") at Crawford went online between 1958 and 1961. Crawford is 

located at 3501 South Pulasld Road, Chicago, Cook County, lllinois 60623-4987. Cook County 

is designated nonattainment for 2008 ozone and 1997 annual PM2.56 and attainment or 

unclassifiable for all other NAAQS. It is a maintenance area for the 1997 8-hour ozone standard. 

The lllinois Environmental Protection Agency ("Agency" or "lllinois EPA") has proposed that 

Cook County be designated unclassifiable for the 1-hour S02 NAAQS.7 The two coal-fired 

boilers at Crawford were designed to fire at various modes that include the combination of coal 

and natural gas as principal fuels and natural gas as auxiliary fuel during startup and for flame 

stabilization. There was also associated coal handling, coal processing, and ash handling 

equipment at Crawford. There was a 550-gallon gasoline tank located at Crawford to provide 

fuel for Station vehicles. Midwest Generation employed approximately 108 people at the 

Crawford Station. In the Waukegan Order, the Board ordered Midwest Generation to shut down 

the coal-fired units at the Crawford Station by December 31, 2014. Midwest Generation actually 

ceased operation of those coal-fired units by the end of August 2012, over two years early. 

However, Midwest Generation maintains the permits issued to Crawford and could legally 

generate electricity from these coal-fired units through the end of 2014. 

3. The Joliet Generating Station ("Joliet"), Agency J.D. No. 197809AAO, is an 

electric generating station operated by Midwest Generation. The Joliet coal-fired EGUs went 

online between 1959 and 1966. Joliet is located at 1800 Channahon Road, Joliet, Will County, 

lllinois 60436, within the Chicago 2008 ozone and 1997 annual PM2.5 nonattainment areas. 

6 Particulate matter less than 2.5 microns in aerodynamic diameter. 

7 Letter to Cheryl Newton, Director, Office of Air and Radiation, USEPA Region 5, from Laurel 
Kroack, Chief, Bureau of Air, Illinois EPA (June 2, 2011). Midwest Generation can provide the Board 
with a copy of this letter if the Board so requires. 

- 12-

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



Will County is designated attainment or unclassifiable for all other NAAQS and is a maintenance 

area for the 1997 8-hour ozone standard. The lllinois EPA has proposed that Will County 

(except for Lockport and DuPage Townships; Joliet Station is not located in either of these 

townships) be designated unclassifiable for the 1-hour S02 NAAQS.7 Midwest Generation 

employs 253 people at Joliet. Midwest Generation operates five coal-fired boilers at Joliet that 

have the capability to fire at various modes that include the combination of coal or natural gas8 

as their principal fuels. In addition, the boilers fire natural gas as auxiliary fuel during startup 

and for flame stabilization. Midwest Generation also operates associated coal handling, coal 

processing, and ash handling activities. There are two 1,500-gallon gasoline tanks located at 

Joliet to provide fuel for Station vehicles. 

4. The Powerton Generating Station ("Powerton"), Agency I.D. No. 179801AAA, is 

an electric generating station operated by Midwest Generation. The Powerton EGUs went online 

between 1973 and 1976. Powerton is located at 13082 East Manito Road, Pekin, Tazewell 

County, Illinois 61554. The area is currently designated attainment or unclassifiable for all 

NAAQS. However, Illinois EPA has proposed that Pekin Township, which includes Powerton, 

be designated nonattainment for the 1-hour S02 standard.7 Midwest Generation employs 

approximately 181 people at Powerton. Midwest Generation operates four coal-fired boilers and 

an auxiliary boiler at Powerton that have the capability to fire at various modes that include the 

combination of coal and/or natural gas9 as their principal fuels. In addition, the boilers fire 

natural gas as auxiliary fuel during startup and for flame stabilization. Midwest Generation also 

8 The Title V permit issued to Joliet Station identifies fuel oil as an optional fuel, but Midwest 
Generation does not use fuel oil at the Station. 

9 The Title V permit issued to Powerton Station identifies fuel oil as an optional fuel, but 
Midwest Generation does not use fuel oil at the Station. 
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operates associated coal handling, coal processing, and ash handling activities at Powerton. 

There is a 1,500-gallon gasoline tank located at Powerton to provide fuel for Station vehicles. 

5. The Waukegan Generating Station ("Waukegan"), Agency J.D. No. 097190AAC, 

is an electric generating station owned and operated by Midwest Generation. The Waukegan 

Generating Station is located at 401 East Greenwood Avenue, Waukegan, Lake County, lllinois 

60087, within the Chicago 2008 ozone and 1997 annual PM2.5 nonattainment areas. Lake 

County is designated attainment or unclassifiable for all other NAAQS and is a maintenance area 

for the 1997 8-hour ozone standard. Illinois EPA has proposed that Lake County be designated 

unclassifiable for the 1-hour S02 NAAQS.7 The EGUs at the Waukegan Station went online 

between 1958 and 1962. Midwest Generation employs approximately 149 people at the Station. 

Midwest Generation operates two electric generating units at Waukegan with the capability to 

fire coal, or a mixture of gas and coal, as their primary fuel. In addition, the boilers fire natural 

gas as auxiliary fuel during startup and for flame stabilization.10 Midwest Generation also 

operates associated coal handling, coal processing, and ash handling activities at Waukegan 

Station. In addition to the boilers, Midwest Generation operates four oil-fired turbines at 

Waukegan Station, used during peak demand periods. Pursuant to the CPS, Section 

225.297(a)(l), Midwest Generation permanently retired Waukegan Unit 6 by December 31, 

2007. 

6. The Will County Generating Station ("Will County"), Agency I.D. No. 

19781 OAAK, is an electric generating station owned and operated by Midwest Generation. The 

Will County EGUs went online between 1957 and 1963. Will County is located at 529 East 

135lh Road, Romeoville, Will County, lllinois 60446, within the Chicago 2008 ozone and 1997 

10 The Title V permit issued to Waukegan Station identifies fuel oil as an optional fuel, but 
Midwest Generation does not use fuel oil at the Station. 
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annual PM2.5 nonattainment areas. Will County is designated attainment or unclassifiable for 

all other NAAQS and is a maintenance area for the 1997 ozone standard. Illinois EPA has 

proposed that Lockport Township, which includes the Will County Station, be designated 

nonattainrnent for the 1-hour S02 NAAQS.7 Midwest Generation employs approximately 156 

people at Will County. Midwest Generation operates two coal-fired boilers at Will County that 

have the capability to fire at various modes that include the combination of coal, petroleum coke, 

and/or fuel oil as their principal fuels. In addition, the boilers fire fuel oil as auxiliary fuel during 

startup and for flame stabilization. Midwest Generation also operates associated coal handling, 

coal processing, and ash handling activities at Will County. There is a 1,500-gallon gasoline 

tank located at Will County to provide fuel for Station vehicles. Midwest Generation 

permanently retired Will County Units 1 and 2 pursuant to the CPS, Section 225.297(a)(2) in 

December 2010. 

7. Midwest Generation plans to comply with the CPS S02 rate standards, as well as 

the CPS requirement to install FGD equipment on designated units by certain dates, through the 

use of ultra-low sulfur coal and dry sorbent injection of Trona. Dry sorbent injection is an air 

pollution control system in which Trona, a mineral used in the production of sodium bicarbonate 

or baking soda, is injected into the flue gas upstream of a PM control device, such as an ESP. 

The injected material reacts with and neutralizes acid gases, such as S02, forming a dry powder 

that may be removed by the PM control device. When the sorbent is delivered to a station, it will 

be off-loaded into bulk storage silos and subsequently conveyed through a metered system that 

blows the sorbent through a mill and into the flue gas duct work using injection lances. Thus, 

use of dry sorbent injection requires various construction activities at the Stations, including 

storage silos, mills, and injection ports. PM emissions from each coal-fired boiler in the 
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Midwest Generation system are controlled by an ESP. Injection of Trona increases the 

particulate loading to the ESPs such that Midwest Generation must also upgrade its ESPs or 

undertake other PM control measures on a number of its EGUs. 

8. The locations and functions of ambient air quality monitoring stations operated by 

the Agency across the state are provided in Exhibit 1, an excerpt from the Agency's 40th Annual 

Air Quality Report (2010) ("2010 AQ Report"). Exhibit 1 also includes the Agency's map of the 

air quality monitoring stations with the locations of Midwest Generation's electric generating 

stations superimposed. The entire 2010 AQ Report is available on the Agency's website at 

< http://www .epa.state.il. us/air/ air-quality-report/20 1 0/index. html >. 

9. Each of Midwest Generation's generating stations is a major source subject to the 

Clean Air Act Permitting Program ("CAAPP"). 415ll..,CS 5/39.5 (2010). The Agency has 

issued a number of operating and construction permits relative to air pollution control. The 

current permits are listed in Exhibit 2, including the type of permit (i.e., operating or 

construction), the date of issuance, whether the permit was appealed, and, if so, the status of the 

permit appeal. Because the CAAPP permits have been appealed and stayed, the sources 

currently operate pursuant to the authority granted in their last operating permits and, in some 

cases, construction pennits issued since 2005. Some of the construction permits that have been 

issued are for projects necessary for Midwest Generation to comply with the CPS. To the extent 

that it is necessary, if the Board grants the requested relief, Midwest Generation will seek 

extensions of construction permits from the Agency. The operating permits, including the 

CAAPP permits, and any appeals of those permits have no direct relevance to this Petition for 

variance, and so no related documents are attached as exhibits hereto. Midwest Generation has 

included PCB docket numbers for those permits that are appealed; such permits are readily 
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available to the Board if the Board is interested in them. Midwest Generation can provide copies 

of permits that have not been appealed if the Board finds them relevant and of interest. 

10. In addition to permits issued relative to air pollution control, the Agency has 

issued National Pollutant Discharge Elimination System (NPDES) permits for each Station and a 

landfill permit for bottom ash at the Joliet Station. The Army Corps of Engineers has issued 

maintenance dredging permits at the Crawford, Joliet, Powerton, and Waukegan Stations. 

11. As further discussed in the Affidavit of Douglas McFarlan, 11 which is attached 

hereto as Exhibit 3, notwithstanding the appeals and Board-issued stays of certain provisions of 

the construction permits authorizing the installation of the ACI systems to control mercury 

emissions, Midwest Generation has operated the ACI systems since their installation beginning 

in July 2008, significantly reducing mercury emission since that time. The company has notified 

the Agency that Joliet Units 6, 7, and 8, Powerton Units 5 and 6, Waukegan Unit 8, and Will 

County Unit 4 will comply with the emission limit of 0.0080 lb mercury/GWh as of fall 2012, 

over two years before the regulations require. 

12. The Board granted Midwest Generation a variance from certain provisions of the 

CPS related solely to the Waukegan Station on August 23, 2012 (the "Waukegan variance"). 12 

This variance allowed Midwest Generation an extra year (I) to convert the hot-side ESP on 

Waukegan Unit 7 to a cold-side ESP and (2) to install FGD equipment on Unit 7 or (3) to shut 

down the unit. Even though Midwest Generation seeks a variance in this Petition from the 

requirement to install FGD equipment on Waukegan Unit 8 by December 31, 2014, the variance 

requested in this Petition does not impact any provisions of the Waukegan variance except for 

11 Citations to affidavits will be indicated as" _ _ Aff." and to exhibits as "Exh. __ ". 

12 Midwest Generation, LLC - Waukegan Generating Station v. Illinois Environmental Protection 
Agency, PCB 12-121. 
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the condition of that variance that requires Midwest Generation to comply with the system-wide 

annual S02 emission rates at Section 225.295(b), which is the subject of this Petition for 

variance. The variance requested herein is needed due to additional circumstances that have 

arisen since the Waukegan variance was granted. 

13. In the Waukegan variance proceeding, Midwest Generation had stated that one 

factor in support of its request was the alignment of deadlines for work on both Waukegan units 

for internal decision-making on capital investments, workforce planning, and efficiency of 

project management and construction. However, Midwest Generation does not envision the 

simultaneous outage of both Waukegan units for an extended period in the fall of 2014. In its 

current financial condition with its urgent need to conserve cash and defer capital expense out of 

2013-2014, Midwest Generation can best mitigate its financial hardship by doing the Waukegan 

Unit 7 retrofit work as late as practicable in 2014, recognizing that it must complete the project 

by the end of 2014 to comply with the CPS rule. As Midwest Generation now begins detailed 

planning for execution of the pollution control work at Waukegan, Midwest Generation believes 

it would be both a financial hardship and physical challenge to complete the pollution control 

work on both Waukegan units simultaneously by the end of 2014. 

14. Circumstances have changed since the Waukegan variance petition was filed in 

April 2012. Financial circumstances have deteriorated. EME, Midwest Generation's indirect 

parent company, has begun negotiations with advisors to its noteholders on financial 

restructuring and has indicated that such restructuring could be implemented by a filing for 

Chapter 11 protection under the U.S. Bankruptcy Code, as discussed in more detail elsewhere in 

this Petition and in the Affidavit of William M. Petmecky III, attached hereto as Exhibit 4. A 

$97 million interest payment on unsecured EME bonds due November 15, 2012, was not made 
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by EME. The need for financial restructuring and the current market outlook for energy prices 

place an urgent premium on conserving cash in the 2013-2014 timeframe, the time during which 

Midwest Generation would have to expend funds to accomplish the installation of FGD 

equipment on both Waukegan Units 7 and 8 in order to comply with the CPS. This Petition 

recognizes that Midwest Generation must meet its deadlines to comply with the CPS 

requirements by December 31, 2014, at Waukegan Unit 7, as established in the Waukegan Order, 

but requests an additional five months to complete the FGD equipment installation deadline for 

Waukegan Unit 8. 

15. Demand for emission control services is increasing. Midwest Generation 's 

equipment suppliers are beginning to see that the market for large storage silos, ESP plates, and 

high frequency transformer rectifier ("TR") sets, see footnote 17 below, is tightening up. There 

are a limited number of suppliers in this space, and Midwest Generation is not the only coal-fired 

generator seeking to expedite retrofits to meet regulatory deadlines. Although it was known that 

the MATS would drive much demand for these products and services, there is evidence that the 

remand of the CSAPR is prompting some level of demand for projects in the near term for units 

that otherwise might have been retired by 2014. 

16. Midwest Generation intends to comply with the Waukegan Order and will satisfy 

CPS control requirements for Waukegan Unit 7 by the end of 2014. Moving back that work is 

not an option due to the CPS, but accelerating it only exacerbates the financial hardship that 

Midwest Generation is trying to mitigate. Midwest Generation can begin work on Waukegan 

Unit 8 in 20 14 and still derive most of the benefits that it identified in the Waukegan variance 

petition, approved by the Board in August 2012, with respect to procurement of labor and 

materials, workforce planning, and project management. Midwest Generation commits not to 
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operate Waukegan Unit 8 after December 31, 2014, until the work is completed in order to 

ensure there is no environmental impact from extending the Waukegan Unit 8 equipment 

deadline. Consistent with these issues and commitments, Midwest Generation requests that the 

Board grant it a variance until May 31,2015, from the December 31,2014, deadline set forth in 

Section 225.296(a)(2) to install and have operational FGD equipment at Waukegan Unit 8. 

III. REGULATORY BACKGROUND 
(§ 104.204(a)) 

17. On March 14, 2006, the Agency submitted a proposed rulemak.ing to the Board, 

"In the Matter Of: Proposed New 35 ill. Adm. Code 225 Control of Emissions from Large 

Combustion Sources," docketed at R06~25 (the "Mercury Rule"). The Board adopted this rule 

on December 21, 2006, and it was effective as of that same date. The Mercury Rule includes 

some provisions in Subpart A of Part 225 and all of Subpart B of Part 225. 

18. On May 22, 2006, the Agency submitted a proposed rulemaking to the Board, "In 

the Matter of: Proposed New CAIR SOz, CAIR NOx Annual and CAIR NOx Ozone Season 

Trading Programs, 35 Ill. Adm. Code 225, Control of Emissions from Large Combustion 

Sources, Subparts A, C, D, and E," docketed at R06-26 ("CAIR"1
\ On January 5, 2007, the 

Agency and Midwest Generation filed a joint comment in this rulemak.ing describing an 

approach for control of mercury and certain other emissions in a new Subpart F to Part 225 

("Subpart F"). R06-26, PC# 9.14 Subsequently, on January 10, 2007, the Agency and Midwest 

Generation filed a joint comment providing the regulatory language for Subpart F, including 

amendments to that I anguage. R06-26, PC # 11. On April 19, 2007, the Board proceeded to 

13 Clean Air Interstate Rule. 

14 Note that the Board's website docket does not include substantive, regulatory language for 
Subpart Fat PC# 9. 
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First Notice on the CA.IR, including Subpart F. On June 25, 2007, Midwest Generation 

submitted comments on the First Notice CAIR, including requested revisions to Subpart F. R06-

26, PC# 14. On July 26t 2007, the Board ordered the rule to Second Notice, including Subpart F 

with minor amendments. R06-26, Board Order (July 26, 2007). These rules became effective 

August 31,2007. Subsequently, in Docket R09-10t effective June 26, 2009t the Board moved 

the CPS from Subpart F of Part 225 to Subpart B of Part 225, Sections 225.291 through 225.299. 

19. Pursuant to Section 225.292, Midwest Generation opted-in to the CPS on 

December 27, 2007, identifying Joliet Units 6, 7 and 8, Powerton Units 5 and 6, Waukegan Units 

7 and 8, and Will County Units 3 and 4, among others, 15 as EGUs to be included as part of the 

Midwest Generation CPS Group. These units currently comprise the Midwest Generation 

system that is subject to the CPS provisions from which Midwest Generation seeks relief. 

20. The CPS provisions from which Midwest Generation seeks relief are as follows: 

Section 225.295 Combined Pollutant Standard: Emissions Standards 
for NOx and SOz 

b) Emissions Standards for S02. Beginning in calendar year 2013 and 
continuing in each calendar year thereafter, the CPS group must comply 
with the applicable CPS group average annual S02 emissions rate listed as 
follows: 

Year lbs/mmBtu 

* * * 

15 Midwest Generation also included Fisk Unit 19 and Crawford Units 7 and 8 in its initial 
identification of units subject to the CPS to be included in the Midwest Generation CPS Group. However, 
as discussed elsewhere in this Petition, the Board ordered Midwest Generation to shut down Fisk Unit 19 
by the end of2012 and Crawford Units 7 and 8 by the end of2014 in the Waukegan Order. As of those 
dates, those units will no longer be considered part of the Midwest Generation CPS Group . Moreover, 
since Midwest Generation ceased operation of those units by the end of August 2012, the zero emissions 
from those units cannot be included in the calculation of Midwest Generation' s system-wide S02 
emission rate. Until Midwest Generation withdraws the current permits for Crawford Station, however , 
Midwest Generation is authorized to operate Crawford Station as part of the Midwest Generation CPS 
Group. As discussed in this Petition, Midwest Generation commits to not operate Crawford Units 7 and 8 
in 20 13 and 20 14 as a condition of the requested variance. 
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2015 

2016 

*** 

Section 225.296 

0.28 

0.195 

Combined Pollutant Standard: Control Technology 
Requirements for NOx, SOz, and PM Emissions 

a) Control Technology Requirements for NOx and S02. 

2) On or before December 31, 2014, the owner or operator must 
either permanently shut down or install and have operational FGD 
equipment on Waukegan 8; 

35 Til . Adm. Code§§ 225.295(b) (in part) and 225.296(a)(2). 

IV. RELIEF REQUESTED 

(§§ 104.204(c), (e), (f), (k)) 

21. Midwest Generation seeks targeted, narrow relief from the CPS in order to avoid 

arbitrary and unreasonable hardship. Specifically, Midwest Generation seeks relief from the 

CPS requirements that it comply with the system-wide S~ annual emissions standards of 0.28 

lb/rrunBtu and 0.195lb/mmBtu in 2015 and 2016, respectively. During each of those years, 

Midwest Generation proposes to comply with a system-wide SOz annual emission rate of 0.38 

lb/mmBtu. Additionally, Midwest Generation commits to achieving mass S02 emission levels 

no greater than 39,000 and 37,000 tons per year in 2015 and 2016, respectively. Midwest 

Generation commits to not operating the Crawford coal-fired units in 2013 and 2014, the two 

years prior to the date ordered by the Board in the Waukegan Order, i.e., December 31,2014. 

Midwest Generation also commits to emitting no more than 57,000 tons of SOz in 2013 and to no 

more than 54,000 tons of S02 in 2014. As discussed in Fred McCluskey's Affidavit, attached 

hereto as Exhibit 5, these commitments would yield early SOz emission reductions and 

cumulative net reductions in mass S02 emissions of 3,181 tons through the end of the four-year 
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(2013-2016) period. See, McCluskey Aff., Exh. 5, Table 5.1. Emissions of other pollutants 

would be significantly reduced as well during this period. Midwest Generation will comply with 

the CPS system-wide S02 annual emission rate of 0.15 lb/nunBtu in 2017, as set forth in Section 

225.295(b). 16 Midwest Generation also requests that the Board grant it a variance from or an 

adjustment to Condition l (a) in the Waukegan Order consistent with this petition for variance 

relative to the system-wide so2 emission rate. 

22. Midwest Generation also seeks relief from the requirement at Section 

225.296(a)(2) that it install and have operational FGD equipment on Waukegan Unit 8 by 

December 31,2014, or that it permanently shut down that unit by that date. Because of its 

current financial situation, Midwest Generation needs additional time to complete installation of 

the FGD equipment on Waukegan Unit 8 and to coordinate the necessary outage with the outage 

necessary for Waukegan Unit 7. Therefore, Midwest Generation will begin the Waukegan Unit 

8 project in 2014 but seeks five months' delay in the requirement to complete equipment 

installation, to May 31, 2015. Midwest Generation commits to not operate Waukegan Unit 8 

after December 31, 2014, until installation of the FGD equipment is complete. 

23. Midwest Generation essentially seeks a brief .. pause" in the pace of the decline in 

system-wide S02 emission rates for 2015 and 2016 and the requirement to install FGD 

equipment on Waukegan Unit 8 by December 31,2014. This "pause" would be accompanied by 

16 In the alternative, Midwest Generation requests that the variance period be two years and one 
month, January 1, 2015, through January 31, 2017. If the Board believes it is necessary for Midwest 
Generation to explicitly meet the rates set forth in the CPS, rather than recognizing that they are 
subsumed by the more stringent rate, Midwest Generation offers this alternative compliance strategy, set 
forth in more detail in footnote 36, below, extending the requested variance period for a month. However, 
the Board recently granted relief similar to the requested relief in this Petition in Order, Ameren Order, p. 
64 (Board conflated the requirement to comply with the 2015-2016 rate of 0.25 lb/rnmBtu with the final 
MPS 2017 rate of 0.23 lb/mmBtu as of January 1, 2020, the end of the variance period). 
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commitments that would avoid any adverse environmental impact and, indeed, would result in a 

net environmental benefit. 

24. Midwest Generation seeks this variance two years in advance of the 2015 

compliance date because of the long lead time necessary for planning and then implementing its 

current strategy that includes installation of Trona injection systems and related upgrades to 

ESPs at two units in 2013 and 2014 while bringing its system into compliance with the 2017 SOz 

emission rate and ensuring that it can meet the mass emission levels it commits to in 2013 

through 2016. 

25. As discussed in the McCluskey Affidavit, Exh. 5, the planned injection of Trona 

will increase the PM loading to the ESPs. The collection area and efficiency of the ESPs on 

Joliet Units 7 and 8, Powerton Unit 5,17 Waukegan Unit 8,18 and Will County Units 3 and 4 must 

be enhanced to accommodate the increased PM loading and to maintain current operational 

levels. To improve the PM removal efficiency of the existing ESPs, Midwest Generation plans 

to increase the PM collection area, increase the height of the collection plates in the ESPs, 

increase the distance between each plate, add fields of collection plates, and make other 

improvements. Such extensive work in the ESPs requires extended outages for each unit. 

17 Powerton Unit 6 already has a larger ESP and requires only certain improvements, namely the 
addition of high frequency TR sets. TR sets are components of the ESP related to providing the electrical 
power that charges PM particles, allowing them to be collected on the ESP plates. TR sets receive input 
power and transform the power from low voltage and high current to high voltage and low current, rectify 
the alternating current {A C) output of the transformer to form direct current (DC), and provide feedback 
signals to the automatic voltage controls. High frequency TR sets provide a higher power factor 
increasing the electrical efficiency of the power supply, improving PM control. The Agency has issued a 
construction permit for these improvements, see Exh. 2, and Midwest Generation is proceeding with them. 

18 The ESP on Waukegan Unit 7 is subject to a CPS requirement to covert from hot-side to cold-
side. 
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Midwest Generation must coordinate each outage with PJM19 to ensure that grid reliability will 

be maintained. 

26. Required advance planning relates not only to designing and installing the needed 

pollution controls, including for Waukegan Unit 8, but also to the means to fund additional 

controls in light of current financial constraints and the current challenging electricity and credit 

markets and regulatory uncertainty. In order to comply with the CPS emission rates for 2015 

and 2016 and the FGD equipment requirement for Waukegan Unit 8 (that is, without the 

requested variance), Midwest Generation would have to move forward-if it can given its 

current financial constraints-with about $210 million in additional capital expenditures for S02 

controls and related PM controls by the second quarter of 2013. See McCluskey Aff., Exh. 5, If 

15-16. Midwest Generation must know by the beginning of April 2013 whether the variance will 

be granted. 

27. Midwest Generation has taken a number of measures, including using ultra-low 

sulfur coal and opting to install Trona injection systems, the least expensive method for 

controlling S02 emissions while still accomplishing the necessary levels of reduction, in order to 

control so2 emissions and avoid having to seek this variance. Through its emission reduction 

efforts, Midwest Generation's fleet in 2011 achieved an SOz emission rate below the 2013 CPS 

rate. McCluskey Aff., Exh. 5, 1 14. Midwest Generation anticipates that the use of the Trona 

system at Powerton Unit 6 together with ultra-low sulfur coal throughout its coal-fired units will 

be sufficient for it to meet the CPS S02 system-wide rates in 2013 and 2014. Further emission 

control would thereafter be provided by the planned FGD at Waukegan Unit 7. However, Trona 

19 PJM Interconnection, LLC is the regional transmission system operator that must protect 
reliability of the grid and review the removal for any extended period of time of any generating units 
within the scope ofPJM's authority and responsibility. 
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injection and related ESP upgrades are necessary at additional units to achieve the 2015 and 

2016 CPS S02 rates. External factors arising after the Trona injection and fuel plans were 

developed, including the impacts of reduced demand and lower electricity prices combined with 

current debt obligations, as discussed here and in the attached affidavits, materially threaten if 

not prevent Midwest Generation from being able to fund such controls in 2013 and 2014, and 

there is no other feasible control option to achieve the 2015 and 2016 CPS rates. Thus, Midwest 

Generation is forced to seek this variance now. Still, Midwest Generation seeks the least 

obtrusive path it possibly can through the provisions of this requested variance and is proposing 

to maintain the original schedule fo r completing the significant step-down in its fleet-wide so2 

emission rates in 2017 and thereafter. 

V. COMPLIANCE ALTERNATIVES 

(§ 104.204(d)) 

28. As discussed in more detail in the McCluskey Affidavit, Exh. 5, Midwest 

Generation has planned to comply with the CPS S02 emission system rates through a 

combination of firing ultra-low sulfur coal throughout its operating coal-fired fleet and Trona. 

The installation work for the Trona injection system at Powerton Unit 6 is already underway, and 

that Trona control system plus use of ultra-low sulfur coal should provide for compliance with 

the 2013 and 2014 CPS S02 emission rates. In addition, Midwest Generation currently plans to 

install a Trona system at Waukegan Unit 7 by December 31, 2014. The Trona and related ESP 

control work at Powerton Unit 6 and Waukegan Unit 7, together with some continued 

engineering and procurement of long lead material associated with controls in 2013 and 2014 

with respect to other units , is expected to cost around $230 million or more. 
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29. Trona installation at several additional units before 2015, likely including 

Powerton Unit 5, Waukegan Unit 8, and Joliet Unit 7 or 8, however, is needed for Midwest 

Generation's fleet to comply with the CPS S02 emission rates in 2015 and 2016 without 

curtailing generation at any of its units. That work, together with the related necessary ESP 

upgrades, is expected to cost approximately $210 million, and these costs would also need to be 

incurred in 2013 and 2014 to meet with CPS rates in 2015 and 2016. See McCluskey Aff., Exh. 

5, <J[<J[ 15-16. Midwest Generation needs additional time to perform this further control work for 

the reasons articulated in this Petition. 

30. Midwest Generation has considered a number of potential alternative compliance 

strategies to avoid the need to seek this variance. None, however, is viable. 

31. As stated in the McCluskey Affidavit, Exh. 5, <J[ 19, installation of other forms of 

dry scrubbing, which also require the installation of baghouses, would cost far more than Trona 

injection systems and would take longer to implement, at least two and a half years to design and 

install. Wet scrubbers would cost even more, take longer to install, and would not be an 

appropriate control technology for the type of coal that Midwest Generation has contracted to 

procure. Therefore, neither wet scrubbers nor an alternative form of dry scrubbing would solve 

Midwest Generation's financial challenge, nor could they be completed within the timeframe 

required by the CPS . 

32. Midwest Generation also considered the possibility of converting one or more 

units to natural gas, but such conversions are not feasible or effective for compliance with the 

CPS system-wide rates. First, such conversions would not be economically viable at any of the 

units. None of the coal-fired stations, except Crawford and Fisk, has a supply of natural gas 

sufficient for full load generation and providing such a supply would require significant 
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investment. More fundamentally, Midwest Generation expects that none of these units, if 

converted, would be economically competitive with either natural gas turbines or comparable 

coal-fired boilers. As such, the units could not survive in the marketplace if they were converted 

to natural gas. Generally see McCluskey Aff., Exh. 5, 120. Second, in light of the CPS system 

definition in the CPS rules, it does not appear that any coal-fired unit converted to gas could be 

included after conversion in the CPS system-wide rate average. See Section 225.292(b) ("A 

specified EGU is a coal-fired EGU listed in Appendix A .... " (Emphasis added.)). Thus, a 

conversion to natural gas likely would not assist with CPS system-wide rate compliance. 

33. Finally, Midwest Generation considered whether it would be feasible to comply 

with the CPS rates in 2015 and 2016 through generation curtailments at the coal-fired units that 

would not then have Trona injection systems. It would be possible to comply with the CPS S02 

system rates if Midwest Generation operated only those units with Trona systems installed, but 

that is because the "system" would include only those two units. To avoid exceeding the 2015 

and 2016 CPS S02 system-wide rates, generation from the other system units would have to be 

significantly curtailed in those years, with generation curtailment reaching about 75% in 2016. 

See McCluskey Aff., Exh. 5, <J( 22. In turn, at these low levels of generation, the entire fleet and, 

indeed, Midwest Generation itself, as well as its employees and those who rely on the Stations 

for taxes and other support, would be at serious risk given the extreme reduction in revenue this 

would cause. This is not a feasible option. No option is feasible except the relief sought in this 

Petition. 
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VI. ARBITRARY AND UNREASONABLE HARDSHIP 

(§ 104.204(e)) 

34. The need for this variance arises from a combination of circumstances that were 

not foreseen, and could not have been expected to be foreseen, when the CPS was adopted in 

2007. These circumstances include significant recent deterioration in Midwest Generation's cash 

flow, driven by an unexpected and significant decline in energy prices and capacity markets, 

exacerbated by higher delivered coal costs. The impact on Midwest Generation of this decline is 

further exacerbated by the deregulated status of power generators in lllinois and the uneven 

playing field created by the imposition of stringent lllinois requirements coupled with the 

deferral of comparable federal requirements that would have helped to level the competitive 

playing field. Given its current financial condition, Midwest Generation needs to conserve cash 

in 2013 and 2014 as it works through financial restructuring, which may include Chapter 11 

reorganization. A successful restructuring should make additional funds for controls available. 

Capacity markets are low for 2012 and 2013, but they are somewhat better in 2014, and there is 

more improvement in 2015. In 2015, some significant new federal regulatory requirements also 

will become effective, helping then to level the competitive playing field. Denying this Petition, 

which seeks additional time needed to secure financing for the controls, would create an arbitrary 

and unreasonable hardship. 

A. The Uneven Playing Field and Regulatory Uncertainty Contribute to an Arbitrary 
and Unreasonable Hardship. 

35. It is well-recognized that lllinois has adopted emission reduction requirements 

significantly more stringent than other states, particularly within USEPA Region 5 and compared 

to other neighboring states. Examples of rules that are more stringent include the Illinois CAIR 
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program, with its clean air set-aside that reduces EGUs' NOx allowances by an additional25% 20 

and the Illinois Mercury Rule which established mercury limits when the federal program, the 

Clean Air Mercury Rule ("CAMR"), provided for an emissions trading program. As discussed 

above, the federal rules that underlie the Mercury Rule were delayed or vacated,21 but the 

lllinois-specific programs remain intact. For example, the mercury reduction requirements of the 

CPS continued to apply after vacatur of the CAMR, and the NOx, S02, and PM reduction 

requirements of the CPS and Multi-Pollutant Standard ("MPS"), not necessary for compliance 

with current NAAQS or other federal requirements,22 continue to apply in Illinois. Moreover, 

the CPS and MPS curtail emissions trading that is allowed by the CAIR, thus limiting lllinois 

companies' access to a revenue stream that they would otherwise have. These lllinois 

requirements are generally more stringent than requirements applicable in surrounding states.23 

20 See Sections 225.425(a) and 225.525(a). 

21 Although the court found the CAIR to be fatally flawed in North Carolina v. EPA, 531 F3d 896, 
(D.C. Cir. 2008), 550 F3d 1176 (D.C. Cir. 2008) (remanded without vacatur) the federal program, and 
thus the state implementation plans ("SIPs") effectuating the program, have remained in place. 

22 Illinois relies on portions of the Mercury Rule in its SIP for regional haze, but there was no 
direction from USEPA or any other federal requirement that the regional haze SlP be approached in this 
way. In fact, many if not most states relied on the CAIR and then the CSAPR to satisfy their regional 
haze SIP requirements. 77 Fed.Reg. 39943 (July 6, 2012) (approval of Illinois' BART SIP); 77 Fed.Reg. 
40150 (July 6, 2012) (partial approval of the Nebraska BART SIP, partial disapproval of BART SIP 
relative to certain units, and finalization of a federal implementation plan ("FIP") for BART relying on 
the Transport Rule [i.e., the CSAPR] relative to those same units); 77 Fed.Reg. 33642 (June 7, 2012) 
(USEPA found that the CSAPR "achieve[s] greater reasonable progress towards the national goal of 
achieving natural visibility conditions ... than source-specific ... BART. .. in those states covered by the 
Transport Rule." USEPA issued limited disapprovals of the BART SIPs for several states, including 
Indiana, Iowa, Michigan, Missouri, Ohio, because they relied on the CAIR rather than the CSAPR in their 
BART SIPs and issued PIPs substituting the CSAPR for the CAIR). 

23 For example, there are no mercury rules applicable in Indiana, Iowa, Kentucky, Missouri, and 
Ohio. The mercury rule applicable to coal-fired EGUs in Wisconsin requires a 90% reduction of mercury 
emissions by January 1, 2015, or compliance with a multi-pollutant option that includes a 90% mercury 
reduction by January I, 2021. Wis. Adm. Code, Department of Natural Resources, NR 446 et seq. Coal
fired EGUs in Michigan must reduce mercury by January 1, 2015, or achieve a 75% reduction under a 
multi-pollutant option. Mich. Adm. Code, Part 15, R336.2501 et seq. The three largest electric 
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36. In addition, Dlinois has a deregulated energy market. In contrast, surrounding 

states allow generators to recover the costs of capital projects, including those related to 

environmental mandates, from a consumer base through rates. Although Midwest Generation 

knew that it was entering a deregulated market when it acquired the current Midwest Generation 

Stations in 1999, deregulation, nevertheless, places facilities at a competitive disadvantage with 

facilities located in regulated states and creates a "crippling double whammy," Order, Ameren v. 

/EPA, PCB 12-126 (September 20, 2012) ("Ameren Order"), p. 10, for coal-fired generators in 

lllinois. That is, lllinois' deregulated electricity generators must install controls generally not 

required in surrounding states and cannot recover the costs of those "additional" controls through 

a regulated rate regime and consumer rates. This is exacerbated by the restrictions on emissions 

trading that do not apply to electricity generators in neighboring states.24 Instead, Illinois 

electricity generators are entirely dependent on wholesale prices in the competitive power price 

market for their revenue stream. 

37. Since the Board adopted the Mercury Rule and the CAIR, USEPA proposed and 

promulgated two major rules: the CSAPR25 and the MATS.26 The Mercury Rule was lllinois' 

program to comply with the CAMR. Additionally, as discussed in this Petition, lllinois adopted 

generating plants in Minnesota must reduce mercury emissions by 90% by 2015 and other facilities must 
reduce mercury emissions 70-90% by 2025. Minn. Stat.§ ll5A.932 et seq. 

24 Midwest Generation acknowledges that it voluntarily opted-in to the CPS, knowing that it 
contained restrictions on emissions trading. Midwest Generation believed that the CPS offered a more 
reasonable timeframe for compliance with the very stringent Illinois Mercury Rule. This voluntary opt-in, 
however, does not obviate the fact that electricity generating companies in other states can trade 
emissions allowances, while Illinois companies are required to surrender "excess" allowances. 

25 Proposed at 75 Fed.Reg. 45210 (August 2, 201 0); finalized at 76 Fed.Reg. 48208 (August 8, 
2011), effective October 7, 201 1. 

26 Proposed at 76 Fed.Reg. 24976 (May 3, 201 1); finalized at 77 Fed.Reg. 9304 (February 16, 
2012), effective April 16, 2012. 
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a CAIR program more stringent than federally required. Subsequently, the D.C. Circuit vacated 

the CAMR and found the CAIR to be fatally flawed?7 USEPA never implemented the CAMR 

but did implement the CAIR, which remains the operative transport rule controlling NOx and 

S02, despite its legal flaws. This creates substantial uncertainty regarding future regulatory 

requirements that apply to all coal-fued power generators. 

38. The CSAPR was adopted to replace the CAIR. currently applicable to fossil fuel-

fired EGUs in the eastern United States in response to the court order in North Carolina v. 

EPA?8 The CSAPR included a number of features that are significantly more stringent than the 

CAIR, including the addition of assurance provisions or variability limits that establish hard 

mass emission caps on each subject state's emissions of SOz and NOx. It presented an entirely 

different allowance allocation methodology, with permanent allowances issued by USEPA and 

no involvement of the states unless they develop SIPs in the future. The CSAPR also presents an 

entirely new SOz allowance trading program. 

39. The CSAPR was timely appealed by a number of entities at EME Homer City 

LLC v. EPA, No. 11-132 (D.C. Cir. filed August 23, 2011). On December 30, 2011, the court 

stayed the effectiveness of the CSAPR and continued the implementation of the CAIR during the 

appeal. On August 21, 2012, the court vacated the CSAPR in its entirety and ordered that the 

CAIR remain the active transport control program while USEPA tries again to develop a 

27 The CAMR was vacated at New Jersey v. EPA, 517 F.3d 547 (D.C. Cir. 2008). The court 
found that the CAIR was pervasively flawed and initially vacated the rule. North Carolina v. EPA, 531 
F.3d 896 (D.C. Cir. 2008). Subsequently, the court remanded the CAIR in its entirety without vacatur, 
North Carolina v. EPA, 550 F.3d 1176 (D.C. Cir. 2008), ordering that the CAIR remain effective until 
USEPA replaced it with a new rule, which was the CSAPR. 

28 The court found that the CAIR was pervasively flawed and initially vacated the rule. North 
Carolina v. EPA. 531 F.3d 896 (D.C. Cir. 2008). Subsequently, the court remanded the CAIR in its 
entirety without vacatur, North Carolina v. EPA, 550 F.3d 1176 (D.C. Cir. 2008), ordering that the CAIR 
remain effective until USEPA replaced it with a new rule, which was the CSAPR. 
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program to replace it. EME Homer City Generation, L.P. v. E.P.A., 11-1302,2012 WL 3570721 

(D.C. Cir. August 21, 2012). On or before October 5, 2012, however, USEPA and some 

appellants sought a rehearing en bane of the appellate panel's decision. The outcome of that 

proceeding remains to be seen. 

40. Assuming that the CAJR remains in place for the foreseeable future, the step-

down in statewide budgets for S02 and NOx emissions, which are passed along to the affected 

EGUs, will occur in 2015. Although compliance with the CAJR is demonstrated through the 

relinquishment of Acid Rain Program S02 allowances, Midwest Generation projects that it will 

be able to comply with the step-down with a system-wide rate of 0.38 lb/mmBtu in the CPS if 

this variance is granted. That is, the number of Acid Rain Program S02 allowances allocated to 

Midwest Generation will be sufficient, with a system-wide rate of 0.38 lb/mmBtu, without 

Midwest Generation needing to go to the market for additional allowances. 

41. The assumption that the CAJR will be the operative transport control program in 

2015 may be ambitious. It is possible that the D.C. Circuit Court of Appeals will overturn the 

recent decision in Homer City and reinstate CSAPR. It is also possible that USEPA will 

develop, promulgate, and implement the second successor to the CAJR by 2015, possibly first in 

2015. No one can predict today what that program might entail. Given this circumstance, many 

of Midwest Generation's competitors that are not subject to the lllinois-specific CPS can await 

certainty before making some of the capital decisions and expenditures that Midwest Generation 

has already begun to make. Further, the regulatory ambiguity inherent in knowing that the 

current program, i.e., the CAIR, is legally insufficient and not knowing what will replace it 

creates significant uncertainty for funding pollution control work, since sources of financing 

prefer certainty rather than the risk created by regulatory uncertainty. Therefore, Midwest 
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Generation faces clear financial hardship as it continues to execute pollution control work based 

on the CPS, a hardship that it seeks to mitigate, not by undoing the CPS, but by obtaining modest 

relief to the S02 emission rate requirements for only two years and a modest extension of just 

five months to the deadline for completing retrofit work at Waukegan Unit 8. 

42. Moreover, regardless of the fate of the CAIR or the CSAPR, the lllinois Mercury 

Rule containing the CPS is a state rule that will continue to require NOx and S02 reductions 

when surrounding states are not subject to such limitations. This places Midwest Generation at a 

competitive disadvantage in the power marketplace. 

43. The MATS codifies the Maximum Achievable Control Technology (MACf) 

requirement applicable to coal~ and oil~fired EGUs pursuant to Section 112 of the Clean Air Act. 

At the time that the Mercury Rule was adopted in lllinois, CAMR was the federal program, and 

no one knew with any certainty that it would not survive legal challenge; no one could have 

foreseen the requirements and timing of the subsequently developed and promulgated MATS. 

The CAMR included an emissions trading program; the MATS does not. The CAMR addressed 

emissions of only mercury; the MATS requires reductions of emissions of mercury, non~mercury 

hazardous ("HAP") metals, and hydrogen chloride ("HCl"). USEP A has established in the 

MATS the option of monitoring and controlling filterable PM emissions as a surrogate for the 

non-mercury HAP metals. Even if a source does not choose to utilize the PM surrogate, the 

technology to control non-mercury HAP metals is the same as to control PM: ESPs or 

baghouses. Likewise, USEP A offers the option to comply with an S02 emission limit as a 

surrogate to complying with the HCllirnit. As with PM and non-mercury HAP metals, USEPA 

has found that controlling S02 effectively controls HCI. The MATS requires compliance within 
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three years, i.e., by April 16, 2015, with the strong possibility that upon a certain showing, 

sources can be granted a fourth year by their states. 

44. Midwest Generation complies with the mercury emission limitations applicable 

under the Illinois Mercury Rule29 and will comply, at the same time, with the less-stringent 

mercury emissions limitations in the MATS. Midwest Generation will comply with the MATS' 

filterable PM emissions limitation with its improved ESPs, improvements necessary for it to 

comply with the CPS S02 limit because the company is using injection of Trona, which increases 

PM loading, to control S0 2 emissions. A system-wide annual S02 emission rate of 0.38 

lb/mmBtu in 2015 and 2016 will not interfere with Midwest Generation's ability to comply with 

the MATS' HCl limit because Midwest Generation is not relying on S02 as a surrogate; rather, 

Midwest Generation will monitor HCl emissions as set forth in the MATS. In fact, Midwest 

Generation already complies with the HCllimit. 

45. The MATS was appealed by a number of parties at White Stallion Energy Center 

v. U.S. EPA, D.C. Cir., No. 12-1272. The uncertainties inherent in an appeal, including what 

changes in the relevant requirements might arise as a result of the appeal, make planning more 

difficult for the company and suggest the need for control plan flexibility. 

46. Midwest Generation's current operational plans are to comply with the 802 

emission rates contained in the CPS through the use of ultra-low sulfur coal and injection of the 

dry sorbent, Trona, and to ensure continuing compliance with PM emissions limits through 

improvements to the ESPs on each unit. This control plan will also enable Midwest Generation 

to be compliant with the MATS and the CAIR. Based on what is known to be required at this 

29 Midwest Generation complies with the ACI injection requirements of the CPS. In addition, 
however, Midwest Generation has notified the Agency that Powerton Units 5 and 6, Joliet Units 6, 7, and 
8, Will County Unit 4, and Waukegan Unit 8 will comply early with the mercury emissions limitation set 
forth at Section 225 .294( c), that is, prior to the compliance date of January 1, 2015. 
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time, Midwest Generation's strategy is reasonable, yet regulatory compliance goals seem to be a 

moving target. The status of emissions transport control and the MATS continues to be 

uncertain. This regulatory uncertainty creates an uneven competitive playing field for lllinois 

sources, which, combined with the unforeseen changes in the electricity marketplace and 

Midwest Generation's financial condition, discussed in detail below, creates arbitrary and 

unreasonable hardship for Midwest Generation if it must comply with the CPS S02 rates in 2015 

and 2016 and with the FGD installation requirement for Waukegan Unit 8 by the end of 2014. A 

two-year "pause" in the CPS S02 rate, essentially a two-year slowdown in the pace at which 

emission rate limits are ratcheted down, should allow Midwest Generation to gain some level of 

certainty and provide a reasonable timeframe for creating a more level competitive playing field. 

B. Unrecoverable Costs of Compliance Coupled with Midwest Generation's Current 
Financial Condition Contribute to an Arbitrary and Unreasonable Hardship. 

47. As noted above, Midwest Generation has already expended considerable 

resources for CPS compliance. Its fleet of coal-ftred units is equipped with controls adequate to 

comply with the CPS requirements for mercury and NOx, it has switched its fleet to ultra-low 

sulfur coal, and it has commenced Trona injection system installation work at Powerton 6. To 

date, Midwest Generation has spent more than $170 million in capital costs for CPS compliance, 

and it incurs additional significant operating costs on an ongoing basis. McFarlan Aff., Exh. 3, 1 

12. Midwest Generation also currently plans to install a Trona injection system and to convert 

the ESP from a hot-side to a cold-side precipitator at Waukegan Unit 7. Midwest Generation 

expects to incur around $230 million in costs in 2013 and 2014 for the Trona and ESP work 

planned for Powerton Unit 6 and Waukegan Unit 7, together with some continued engineering 

and procurement of long lead material associated with controls for some other units. McCluskey 

Aff., Exh. 5, <][ 17. 
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48. Additional capital expenditures in 2013 and 2014, however, in the range of $210 

million are necessary to comply with the 2015 and 2016 CPS SOz system-wide emission rates 

and the installation of FGD equipment at Waukegan Unit 8. McCluskey Aff., Exh. 5, <ft 15-16. 

Without relief from the CPS 2015 and 2016 rates and the FGD installation requirement at 

Waukegan Unit 8, Midwest Generation, its Stations, its employees, and others that rely on the 

Stations, as well as compliance investments to date, are at risk. 

49. Midwest Generation is currently facing significant financial challenges, which are 

discussed in more detail in the Petmecky Affidavit, Exh. 4. These challenges relate to 

constriction of revenues, increased costs, and debt at its indirect parent, EME. 

50. On the revenue side, Midwest Generation's average realized energy prices 

(dollars per megawatt hour) have fallen every year since 2008 due to weak demand and 

unprecedented exploration and production of shale gas that have caused steep reductions in the 

price of natural gas, which energy prices track. A comparison of energy prices between 2008 

and 2012 shows a dramatic, roughly 45% reduction in market energy prices, which in tum have 

driven down Midwest Generation's revenues. Petmecky Aff, Exh. 4, <)[ 10. Because of the 

impact of lower average energy prices, Midwest Generation also has suffered a decrease in 

generation, further reducing revenues. Petmecky Aff, Exh. 4, 'I[ 11. 

51. In addition, Midwest Generation has recently experienced lower capacity prices 

and revenues. The so-called capacity markets essentially provide payments for contractual 

commitments by power generators to provide power when called upon to do so. Midwest 

Generation's capacity prices are set three years in advance and, as with its business in general, 

are impacted by market cycles. But even accounting for typical market cycling, the capacity 

prices and corresponding anticipated revenues will fall to strikingly low levels in 2013. Midwest 
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Generation experienced much better capacity revenues in prior years. Generally see Petmecky 

Aff., Exh. 4, I)[ 9. In 2008, when Midwest Generation was relatively new to the PJM market, it 

achieved capacity revenues of $111 million. Its capacity revenues rose to $178 million in 2009 

and $263 million in 2010, then declined to $244 million in 2011. In 2012, the capacity prices 

dropped substantially and the capacity revenues are projected to reach only $97 million this year. 

Capacity prices will drop even more in 2013, when Midwest Generation expects capacity 

revenues will total only $35 million, representing a decline of more than 85% - over $230 

million- from the 2010 and 2011 revenues. Petmecky Aff., Exh. 4, I)[ 9. Fortunately, based on 

increasing capacity prices in 20 14 and 2015, Midwest Generation expects capacity revenues to 

increase in 2014 to $141 million and to recover further in 2015 to $193 million. Petmecky Aff., 

Exh. 4, 19. 

52. On the cost side, Midwest Generation has experienced a recent substantial 

increase in fuel costs. Earlier this year, a favorable long-term coal rail contract expired, and 

Midwest Generation entered into a new, higher-priced contract for the transport of low sulfur 

coal to its fleet. The resultant increase in as-delivered fuel costs is substantial. During the first 

nine months of 2012, Midwest Generation's as-delivered fuel costs have been approximately 

60% higher than during the same period in 2008. Petmecky Aff., Exh. 4, 'tf12. 

53. As a result of the constriction of revenues and increased costs, Midwest 

Generation has entered a period of negative earnings, which has dealt a significant blow to its 

ability to secure financing. Whereas Midwest Generation had a net income of $87 million during 

the first three quarters of 2011, it suffered a net loss of $63 million for that same period in 2012. 

Petmecky Aff., Exh. 4, 'f8. Midwest Generation expects that operating losses and deficits likely 

will continue through 2014. Petmecky Aff., Exh. 4, '17. It needs financing. 
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54. Midwest Generation has been largely dependent on EME to fund its cash flow 

deficits and environmental retrofits. EME, however, is facing its own financial challenges that 

throw into question its ability to provide funding to Midwest Generation to install additional 

controls required to comply with the CPS system-wide rates in 2015 and 2016. As of 

September 30, 2012, EME had $3.7 billion of unsecured notes outstanding, $500 million of 

which mature in June 2013. EME continues to experience operating losses, including from the 

financial results of Midwest Generation, and EME expects that it will incur further losses and 

reductions in cash flow in the current year and for some subsequent years. EME currently 

expects a continuation of these adverse trends coupled with pending debt maturities and the need 

to retrofit Midwest Generation's plants to comply with governmental regulations to exhaust its 

liquidity. Consequently, EME has been considering all options available to it, including 

potential sale of assets, restructuring, reorganization of its capital structure, and conservation of 

cash that would be applied otherwise to the payment of obligations. 

55. Based on current projections, EME does not expect to have sufficient liquidity to 

repay a $500 million debt obligation due in June 2013. EME disclosed on November 15,2012, 

that it had elected not to make $97 million in interest payments due on certain bonds on that date. 

EME's unsecured bonds generally provide for a 30-day grace period for interest payments before 

an event of default shall be deemed to have occurred. EME's failure to pay indebtedness under 

its unsecured bonds will likely result in EME' s filing for protection under Chapter 11 of the U.S. 

Bankruptcy Code, which contemplates that the party filing for bankruptcy will continue to 

operate through and after the bankruptcy process. EME and its parent, Edison International, 

continue to engage in discussions with the bondholders' financial and legal advisors regarding 

potential restructuring transactions of EME. Generally see Petmecky Aff., Exh. 4, '119. 
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56. Midwest Generation had $1.323 billion of notes receivable from EME as of 

September 2012, with payments used to meet Midwest Generation's rent obligations under sale

leaseback agreements with third parties for the Powerton and Joliet Stations. EME has indicated 

that it may not be able to make these payments. If Midwest Generation is unable to obtain 

financial support from EME or other sources, Midwest Generation may need to file for 

protection under Chapter 11 of the U.S. Bankruptcy Code. Petmecky Aff., Exh. 4, !f 14. 

57. EME and Midwest Generation have been engaged in negotiations with creditors 

concerning a potential financial restructuring. It is possible that such negotiations may lead to a 

successful restructuring prior to or in connection with any Chapter 11 reorganization proceeding. 

Capacity markets are depressed for 2012 and 2013 but they show an increase in 2014 and 2015. 

Petmecky Aff., Exh. 4, fj[ 9. Other federal rules, such as the MATs and CAIR Phase II, are 

scheduled to go into effect in 2015, helping to level the playing field for Dlinois generators like 

Midwest Generation. Midwest Generation does not seek relief from the 2017 CPS S02 system

wide rate. What Midwest Generation needs is time, a two-year pause to work through its 

financial constraints and operating revenue issues so that it can either borrow or otherwise 

generate the funds needed for CPS compliance while also satisfying its other obligations. 

58. As described in more detail in the Petmecky Affidavit, Exh. 4, Midwest 

Generation has been unable, to date, to identify any other source of funding for the roughly $210 

million needed in 2013 and 2014 to install additional controls required to achieve the 2015 and 

2016 CPS system-wide emission rates. Edison International has publicly stated that, given the 

challenging market conditions, it will not invest new funds in Midwest Generation. Petmecky 

Aff., Exh. 4, 121. Neither EME nor Midwest Generation has a reasonable likelihood of securing 
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financing for these additional control costs from an unrelated third party in time to comply with 

the current CPS schedule. Petmecky Aff., Exh. 4, 11)[ 15, 20, 22-24. 

59. Financial conditions this challenging were not anticipated at the time the CPS was 

adopted. In order to comply with the CPS, Midwest Generation has already expended 

considerable resources to reduce emissions. Midwest Generation also plans to incur in 2013 and 

2014 additional costs related to installation of Trona injection systems at Powerton Unit 6 and 

Waukegan Unit 7, further significant CPS compliance costs. As a result of changed financial 

circumstances, however, Midwest Generation needs to defer still more control costs that would 

be required in 2013 and 2014 to achieve the CPS S02 rates in 2015 and 2016 and to install the 

FGD equipment at Waukegan Unit 8. This is not unlike constraints faced by other power 

generators, such as Ameren, which came before this Board for similar relief earlier this year, or 

Exelon, which has publicly disclosed that it is deferring significant capital expenditures from 

2012 to 2015. Petmecky Aff., Exh. 4, 'i 5. Specifically as reported in a Bloomberg transcript, 

Exelon stated in its November 1, 2012 Q3 2012 Earnings Call that it "removed roughly $2.3 

billion of growth capital from 2012 to 2015 capital plans of Exelon Generation ... which 

meaningfully improves [its] free cash flow over the period .... [and] is a matter of better 

aligning [the company's] growth capital spend with the expected timing of the power market 

recovery." Petmecky Aff., Exh. 4, 15. Absent a variance from the CPS 2015 and 2016 rates and 

the requirement to install FGD equipment on Waukegan Unit 8 by the end of 2014, Midwest 

Generation would suffer unreasonable and arbitrary hardship. 

C. The Adverse Consequences of Denial Are Untenable and Must Be Avoided. 

60. Denial of this Petition would likely have severe, adverse consequences on 

Midwest Generation, its employees, and others benefitted by Midwest Generation and its 
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employees. In the event of a denial, Midwest Generation would confront two possible 

compliance scenarios. McFarlan Aff., Exh. 3, '119; Petmecky Aff., Exh. 4, C)[ 28; McCluskey 

Aff., Exh. 5, 1115-23. First, Midwest Generation could be required to attempt to fund the 

additional $210 million in necessary control costs in 2013 and 2014 at the same time that it 

expects to be funding approximately $230 million of other CPS control projects, is suffering 

operating losses, needs to conserve what cash it has, has limited if any access to funds from other 

parties, and is attempting with EME to effectuate a significant financial restructuring. Under 

these circumstances, funding would be uncertain at best and such a large additional expenditure 

could threaten Midwest Generation's viability and that of its Stations. 

61. Second, as discussed in the McCluskey Affidavit, Exh. 5, absent a variance or the 

ability to fund in 2013 and 2014 the additional $210 million needed for pollution controls to 

achieve the CPS 2015 and 2016 S02 emission rates, Midwest Generation would be forced to 

substantially curtail its generation. Generation curtailment, however, does not provide a viable 

compliance option. Absent a variance, Midwest Generation would be forced to significantly 

curtail generation from several other coal-fired units in the fleet that do not have Trona injection 

systems installed, up to 75% in 2016. Such extensive curtailments would result in substantial 

reduction in Midwest Generation's revenues at a critical time and are not sustainable. In 

addition, such curtailments may result in penalties under Midwest Generation's capacity 

contracts and may even require regulatory approval in light of grid reliability concerns. The 

level of generation curtailment required to comply with the CPS, absent this requested variance, 

would threaten the continued existence of Midwest Generation and the future viability of its 

Stations. 
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62. In summary, absent the requested variance, the future of Midwest Generation and 

its Stations is at risk. In turn, this threatens employees and others who rely on the operation of 

the Stations. 

63. The Midwest Generation coal-fired fleet is a vibrant part of the communities in 

which the fleet operates and an important contributor to the economics of the state. As of 

October 31, 2012, Midwest Generation's plants and supporting operations based in lllinois 

collectively employed 84530 men and women, 539, or 64% of whom are represented by Locall5 

of the International Brotherhood of Electrical Workers. Large numbers of families rely upon 

those employees' earnings for support. Reductions in earnings would also impact the income 

and other taxes those employees pay, as well as the providers of the goods and services they 

purchase. In calendar year 2011, Midwest Generation provided annual payroll and benefits 

totaling $145 million; paid over $100 million for contracted labor (nearly all skilled building and 

construction trades members) to perform special project work; spent $379 million to purchase 

goods and services from Dlinois businesses, to pay for various licenses and regulatory fees, and 

to support lllinois-based organizations; and paid $4.7 million in property taxes to local units of 

government in Will, Tazewell, Lake, and Cook counties. McFarlan Aff., Exh. 3, <j[ 20. 

64. Additionally, if Midwest Generation is forced to significantly curtail or even 

cease generation at some of its units, this would adversely impact state tax revenues. For 

example, Midwest Generation's purchases of sorbent will fall, depriving the state of various tax 

revenues and the Agency of revenue to help support the Title V program specifically derived 

from the use tax on sorbent. See 35 ILCS 105/9. Midwest Generation has spent $36 million on 

sorbent for its ACI systems in 2012. At a rate of 6.25%, so far in 2012, Midwest Generation has 

30 Please note that this total number of employees reflects only eight workers now at Crawford. 
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paid over $2.3 million in use tax on sorbent purchases, a portion of which is earmarked to help 

support the CAAPP at illinois EPA. /d. 

65. The consequences of not being granted the variance are very dire not only to 

Midwest Generation, but also to its employees, their communities, the state generally, and the 

Agency in particular. 

Vll.ENV1RONMENTALI~ACT 

(§ 104.204(g)) 

66. Under the CPS, Midwest Generation is required to achieve annually declining 

system-wide S02 emission rates beginning with an average annual rate of 0.44 lb/mmBtu in 

calendar year 2013 and a rate of 0.41lb/mmBtu in calendar year 2014. See McCluskey Mf., 

Exh. 5, Table 5.1. Under the terms of the proposed variance, current CPS emission rates limits 

for 2013 and 2014 would be met, and emission rate limits for 2015 and 2016 would be modified. 

Under the proposed mass emission limits for the period 2013 through 2016, total actual tons of 

so2 emissions for that period from units legally permitted to operate during those respective 

years would be less than expected based upon historical average 2008-2011 heat input and the 

CPS rates. Meeting the proposed mass emission levels over the four-year period (2013-2016) 

would provide a cumulative net reduction of 3, 181 tons of S02. See McCluskey Aff., Exh. 5, 

Table 5.1. In addition, total emissions in 2013 and 2014 would be less than expected for those 

years, by about 15,000 tons, providing early emission reductions. 

67. Additionally, Midwest Generation ceased operation of the coal-fired boiler at Fisk 

Station four months earlier than required by the Waukegan Order. The last day the Fisk coal

fired boiler operated was August 30, 2012. This early shutdown resulted in approximately 734 

tons less S02 emissions in 2012. McCluskey Aff., Exh. 5, i 26. The Waukegan Order required 
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Midwest Generation to shut down the Crawford Station by December 31, 2014. However, 

Midwest Generation ceased operation of Crawford Station on August 28, 2012, which created an 

early reduction of S02 emissions of approximately 1,249 tons in 2012. McCluskey Aff., Exh. 5, 

'{26. Midwest Generation is proposing to commit to no further operation of the coal-fired units 

at Crawford.31 

68. Emissions of other pollutants would be reduced as well under this requested 

variance. As a result of the S02 emission commitments proposed, for the period 2013-2016, 

Midwest Generation anticipates that NOx would be reduced by approximately 8,503 tons, PM by 

approximately 3,169 tons, mercury by approximately 135 pounds, and C02 by approximately 16 

million tons. McCluskey Aff., Exh. 5, «)[26. In addition, the early cessation of operation of the 

coal-fired units at Fisk and Crawford result in an additional reduction of 461 tons of NOx, 299 

tons of PM, 3 pounds of mercury, and 904,477 tons of C02. McCluskey Aff., Exh. 5, '1[26. 

These reductions provide additional emission benefits from the proposed variance compliance 

plan. These additional reductions are on top of significant CPS controls that have already been 

implemented for these pollutants. 

69. The requested five-month deferral of the deadline for installing FGD equipment 

or shutting down Waukegan Unit 8 will have no adverse impact on emissions because Midwest 

Generation commits, if this variance is granted, not to operate that unit during the deferral 

period. Thus, that unit will have no emissions beginning January 1, 2015, until completion of the 

FGD installation. 

70. Pursuant to the CPS, Midwest Generation's fleet of coal-fired EGUs was among 

the first in the nation to install mercury control equipment in July 2008. Since 2007, when the 

31 The tons of S02 reduced from not operating Crawford Station in 2013 and 2014 are included in 
the proposed mass emissions levels to which Midwest Generation commits for those years. 
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CPS was implemented, system-wide mercury emissions have been reduced from approximately 

1,345 pounds per year to approximately 221 pounds per year in 2012. This represents an 84% 

reduction in system-wide mercury emissions since adoption of the CPS. Moreover, Midwest 

Generation can now meet the mercury emissions rate set forth at Section 225.294(c) for each of 

its operating coal-fired units except the two with hot-side precipitators as provided by the 

regulations and the Waukegan Order. Since fall2012, Joliet Units 6, 7, and 8, Powerton Units 5 

and 6, Waukegan Unit 8, and Will County Unit 4 have been complying on a continuous basis 

with the 0.0080 lb/GWh gross electrical output limitation of the CPS. McCluskey Aff., Exh. 5, 'I 

4. 

71. As described in the McFarlan Affidavit, Exh. 3, It 13-15, through installation of 

various control measures and shutting down several units, Midwest Generation has reduced 

emissions of criteria pollutants and C02 significantly fleet-wide since 2000: 

a. Midwest Generation has installed SNCRs to control NOx emissions on 

most of its CPS Group units listed in Appendix A of Part 225, thus significantly reducing 

such emissions. Since 2000, Midwest Generation has reduced annual system-wide NOx 

emissions by 83%, a reduction from approximately 72,283 tons in 2000 to approximately 

12,526 tons emitted in 2012?2 

b. Midwest Generation's improvements and other changes with respect to its 

coal-fired units have reduced PM emissions in 2012 to approximately 5,221 tons, a 

reduction of 20% from 2000 level of 6,552 tons. 

32 Midwest Generation has annualized emissions from January through September, 2012 
to obtain the emission levels in 2012 set forth in this portion of the Petition. 
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c. Emissions of C02 have been reduced to approximately 26.9 million tons 

system-wide in 2012, a 16% reduction from 2000 levels of 31.9 million tons not required 

by any applicable law or regulation. 

d. Emissions of S02 have been reduced in 2012 to approximately 56,395 tons 

from 94,195 tons in 2000, a 40% reduction. 

72. Assuming the variance requested in this petition is granted, following the two-

year "pause" in the annual system~ wide S02 emission rates, Midwest Generation will resume 

compliance with the SOz rates set forth in the CPS for 2017, i.e., 0.15lb/nunBtu. Additionally, 

Midwest Generation emphasizes that the interim rate it seeks for 2015 and 2016, 0.38lb/mmBtu, 

is less than the rate for 2014, which is 0.41 lb/mmBtu. Therefore, the "pause" that Midwest 

Generation seeks does include a step-down in the emission rate~ Midwest Generation will be 

providing some reduction in the system-wide annual SOz emission rate in 2015 and 2016, though 

not to the extent currently required by the CPS. Midwest Generation can achieve this proposed 

stepped-down interim emission rate through the use of ultra-low sulfur coal and the planned 

control upgrades at Powerton Unit 6 and Waukegan Unit 7. Further, any suggestion of net 

environmental harm that might result if the Board grants the requested variance would be 

groundless in light of Midwest Generation's commitment to ensure that mass SOz emission 

levels would not exceed the levels proposed herein. 

73. System-wide reductions in mercury will not be negatively impacted by this 

requested variance. Midwest Generation will continue to operate its ACI systems to control 

mercury emissions and will comply with the mercury emission rates set forth in the CPS by 

January 1 , 20 15, or sooner. Therefore, there are no additional health effects that could result 

from emissions of mercury. 
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74. PM emissions are already controlled by the existing ESPs on the EGUs. 

Therefore, PM emissions will not increase as a result of the requested variance. The 

improvements to the ESPs that will be delayed if this variance request is granted are to 

accommodate increased PM loading due to the injection of Trona to control S02 emissions. The 

improvements to the ESPs would allow Midwest Generation to maintain current operational 

levels with the increased PM loading. Until Trona is injected at a unit, the ESP improvement is 

not necessary. Additionally, each Station is subject to the state's PM limitations at Section 

212.203. These requirements will continue to apply. Each Station is in compliance with these 

requirements and will remain so. 

75. S02 emissions contribute to the formation of Acid Rain and fine particulate 

matter. Midwest Generation complies with the Acid Rain permits issued for each Station. 

Emissions of fine particulate matter are currently regulated by the CAIR. Acid Rain can 

contribute to eutrophication of water bodies located far downwind of a source of S02 . USEPA 

has documented various possible health effects, largely respiratory, associated with inhalation of 

fine particulate matter. Midwest Generation's system is in compliance with these requirements 

and will remain so during the pendency of the variance, if granted. 

76. In a variance proceeding, a petitioner must demonstrate that the hardship resulting 

from denial would "outweigh any injury to the public or the environment" from granting the 

relief. Marathon Oil Co. v. EPA, 242 lll. App. 3d 200, 206, 610 N.E.2d 789, 793 (5th Dist. 

1993). Midwest Generation satisfies the environment impact element by committing to meet 

S02 emission levels of 57,000 tons and 54,000 tons in 2013 and 2014, respectively, a total of 

about 15,000 tons less than reasonably anticipated under the CPS (based on average 2008-2011 

heat input), with a total reduction in SOz emissions of about 3,181 tons over a four-year period 
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(2013-2016). See McCluskey Aff., Exh. 5, Table 5.1. During the pendency of the variance, if 

granted, Midwest Generation will continue to inject powdered activated carbon to control 

mercury emissions at each EGU in its system. It will continue to operate its ESPs to control 

particulate emissions. Additionally, by complying with the S02 mass emissions levels proposed 

here for 2013 through 2016, Midwest Generation will reduce emissions of mercury, NOx, C02, 

and PM during that period, as noted above. 

77. Given all of these factors, the hardship to Midwest Generation clearly outweighs 

any potential impact to human health or the environment. Indeed, the compliance program that 

Midwest Generation proposes during the pendency of the variance will result in a net benefit to 

the environment, indicating that the requested variance should be granted. Ameren Order, p. 62 

(Board found that net benefit to air quality favors granting the variance). The hardship, 

therefore, rises to the level of "arbitrary or unreasonable," consistent with Section 35(a) of the 

Act and Board precedent in variance proceedings. Denial of the variance would force additional 

major expenditures that may be impossible to fund or substantial curtailments that would 

threaten the survival of Midwest Generation, as detailed above. McFarlan Aff., Exh. 3, ~ 19; 

Petmecky Aff., Exh. 4, i 28; McCluskey Aff., Exh. 5, ~i 15-23. Shuttering the Stations would 

have devastating impacts on hundreds of workers and their families and would drain hundreds of 

millions of dollars from the economy. 

78. Cross-media impacts are not an issue in this matter. The level of S02 emissions 

in 2015 and 2016 should have no significant impact on water quality. 
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Vlll. CONSISTENCY WITH FEDERAL LAW 

(§§ 104.204(1) and 104.208(a)) 

79. The Board may grant this requested variance consistent with federal law. 

Granting the variance has no impact on Section 11 O(a) of the Clean Air Act and 40 CFR Part 51. 

Specifically, Section 110(a)(2)(D) of the Clean Air Act is addressed through the CAIR and 

perhaps a successor if USEPA is able to develop, promulgate, and successfully implement an 

emissions transport control rule by 2015 or 2016, the years of the requested variance. Midwest 

Generation complies with the CAIR and will continue to do so as long as it is applicable. 

Second, on June 24, 2011, the Agency submitted portions of the CPS, including Sections 

225.295(b) and 225.296(a)(2), to USEPA for inclusion in lllinois' SIP addressing BART and 

Regional Haze. lllinois EPA, selected pages of Technical Support Document for Best Available 

Retrofit Technology Under the Regional Haze Rule, AQPSTR 09-06 (April 29, 2011), attached 

hereto as Exhibit 6;33 77 Fed.Reg. 3966 (Jan. 26, 2012), attached hereto as Exhibit 7. On July 6, 

2012, USEPA approved Illinois' submittal as part of lllinois' SIP, including those portions of the 

CPS that establish the annual system-wide S02 emission rates. 77 Fed.Reg. 39943 (July 6, 

2012), attached hereto as Exhibit 8. 

80. Recognizing a potential concern of the Board regarding consistency with federal 

law, Midwest Generation points out several factors. First, compliance with the limit reflecting 

BART is due as expeditiously as possible but no later than five years after SIP approval, or, in 

lllinois' case, mid-2017, approximately six months after the end of the requested variance period. 

33 Exhibit 6 consists of the cover letter, the Technical Support Document ("TSD") cover page, 
TSD pp. 24-25, 30-31, 33, and Appendix C. These are the pages pertinent to this request for variance; 
however, Midwest Generation will provide the Board with a copy of the entire TSD or the entire 
collection of documents included in the SIP submittal if the Board requires. 
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42 U.S.C. § 7491(g)(4)(e)(l)(iv). Midwest Generation will comply with the CPS 2017 system-

wide annual S02 limit of 0.15 lb/mmBtu. 

81. Second, the BART/Regional Haze SIP is concerned with the SOz emission rate. 

lllinois EPA demonstrated that the system-wide average S02 emission rates included in the CPS 

provide greater reductions than applying the presumptive BART rate to only BART -eligible 

units by applying the rates to average heat input, and USEPA accepted this analysis. See 77 

Fed.Reg. at 3973~ 77 Fed.Reg. at 39946. The slight increase in emissions attributable to a rate of 

0.38 lb/mmBtu still leaves lllinois compliant with presumptive BART levels. See Exh. 9.34 

Additionally, the shutdowns of Fisk and Crawford in 2012 would reduce mass emissions of S02 

and NOx to levels below those included in Dlinois' BART submittal that demonstrated that the 

system-wide CPS rates produced greater reduction than applying the BART presumptive rates to 

only the BART-eligible units, as illustrated by Exhibit 9. Therefore, there would be no negative 

impact on the Agency's BART calculations regarding emissions levels. 

82. The only issue could be a discrepancy in the interim rates prior to the BART 

compliance date. As part of its statutory duties, the Agency must submit to USEPA the Board's 

order granting this requested variance, assuming it is granted, and request that USEPA reflect the 

variance in the SIP. Thus, Midwest Generation anticipates that if the Board grants the variance, 

USEPA would approve an amendment to the BART SIP to reflect the change in emission rate. 

Midwest Generation notes that the mass emissions levels that it proposes here as part of its 

34 Exhibit 9 consists of Table 4.7 from the BART TSD, Exhibit 6, with the addition of Midwest 
Generation's analysis of an S02 emission rate of 0.38 in 2015. Midwest Generation used the same heat 
input data that the Agency used in creating the table, presented in column 3 ofTSD Table 4.7. The 
reductions in 2015 resulting from a rate of 0.38 are less than if Midwest Generation were to meet the 0.28 
rate, obviously, but they are still greater than the presumptive BART reductions. Additionally, the 
reductions that can be expected for 2017, the compliance year, and 2019, the final year of the CPS step
downs in S02 emission rates, are significantly greater than the Agency anticipated when it developed the 
BART SIP because of Midwest Generation's actions to reduce emissions. 
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compliance plan should not be part of the amendment to the BART SIP, as BART is concerned 

only with emission rates, and that is the approach that lllinois has followed in its submittals. 

IX. VARIANCE CONDITIONS AND COMPLIANCE PLAN 

(§§ 104.204(1) and (j)) 

83. Midwest Generation requests that the Board grant a variance from the S(h 

emission rates for 20 15 and 2016 set forth in Section 225.295(b) and from the requirement to 

install FGD equipment at Waukegan Unit 8 by December 31, 2014, as set forth in Section 

225.296(a)(2). Midwest Generation recommends that the variance be stated as follows: 

Midwest Generation shall not be subject to the system-wide emission rates of 0.28 
lb/mmBtu in 2014 and O.I95lb/mmBtu in 2015, as set forth in Section 
225.295(b). 

Midwest Generation shall not be subject to the requirement to install and have 
operational FGD equipment on Waukegan Unit 8 by December 31,2014, as set 
forth in Section 225.296(a)(2). 

84. Midwest Generation recommends a compliance plan as a condition of the 

variance as follows: 

Date Activity 

2013 and 2014 Midwest Generation will not operate the coal-fired boilers at the 
Crawford Station. 

January !-December 31, 20 13 Midwest Generation will limit system-widej:) emissions of S02 

to no more than 57,000 tons. 

May 1, 2014 Midwest Generation will report to the Agency its system-wide 
mass S02 emissions for 2013 with its Annual Emissions Report. 

January 1-December 31, 20 14 Midwest Generation will limit system-wide emissions of S02 to 

35 The "system" for purposes of this compliance plan table is comprised of the following coal
fired units: Joliet Units 6, 7, and 8, Powerton Units 5 and 6, Waukegan Units 7 and 8, and Will County 
Units 3 and 4. 
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Date Activity 

no more than 54,000 tons. 

January 1, 2015, and Midwest Generation will not operate Waukegan Unit 8 
thereafter until completion of 
installation of FGD equipment 

May 1, 2015 Midwest Generation will report to the Agency its system-wide 
mass S02 emissions for 2014 with its Annual Emissions Report. 

May 31,2015 Midwest Generation must have completed the installation of and 
have operational FGD equipment on Waukegan Unit 8 or 
permanently shut down the unit 

2015 and 2016 Midwest Generation will comply with a system-wide annual S02 

emission rate of 0.38 lb/mmBtu. 

January 1-December 31, 20 15 Midwest Generation will limit its system-wide mass emissions 
of so2 to no more than 39,000 tons. 

May I, 2016 Midwest Generation will report to the Agency its system-wide 
mass S02 emissions for 2015 with its Annual Emissions Report. 

January 1-December 31, 2016 Midwest Generation will limit its system-wide mass emissions 
of so2 to no more than 37,000 tons. 

May 1, 2017 Midwest Generation will report to the Agency its system-wide 
mass S02 emissions for 2016 with its Annual Emissions Report. 

January 1, 2017 Beginning January 1, 2017, Midwest Generation will comply 
with the rate set forth in Section 225.295(b) for 2017 of0.15 
lb/nunB tu. 36 

Continuously during the a. Midwest Generation will comply with the CAIR. 
pendency of the variance 

b. Midwest Generation will comply with the Acid Rain 
Program at 40 CPR § 72. 

36 In the alternative, if the Board believes that the emission rates for 20 15 and 2016 that are set 
forth in Section 225.295(b) must be in effect for some time period, Midwest Generation will comply with 
a system-wide annual S02 emission rate of 0.38 lb/mmB tu in 20 15 and 2016, a rate of 0.28 lb/mmB tu 
from January I through January 15, 2017, a rate of 0.195 lb/mmBtu from January 16 through January 31, 
2017, and will comply with a system-wide annual rate of 0.151b/mmBtu from February 1 through 
December 3 1 , 20 17. Midwest Generation may demonstrate compliance with these requirements, however, 
through a rate of 0.15 I b/mmBtu for the period of January I through December 31 , 2017. 
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Date Activity 

c. Midwest Generation will comply with all other 
applicable requirements. 

X. HEARING 

(§ 104.204(n)) 

85. Midwest Generation hereby requests that the Board schedule a hearing in this 

matter at its earliest convenience. 

XI. RCRA 

(§ 104.206) 

86. Section 104.206 of the Board's procedural regulations is not applicable to this 

request for variance. Section 104.206 specifically addresses requests for variance from the 

Resource Conservation and Recovery Act (RCRA). Midwest Generation does not seek such 

relief. 

XII. CONCLUSION 

87. The Board has recently granted variances to petitioners faced with unique 

regulatory uncertainty where the costs of compliance were also determined to be both substantial 

and certain and where a variance was necessary due to a change in circumstances that required 

additional time to fund compliance costs. ExxonMobil Oil Corp. v. !EPA, PCB 11-86, PCB 12-

46 (December 1, 2011); Ameren Order. Midwest Generation is similarly facing regulatory 

uncertainty, the costs of compliance are substantial and certain, and Midwest Generation needs 

to preserve its limited cash flow until it works through its financial restructuring and current 

challenging revenue and expense circumstances. The recent unforeseen collapse in the energy 

and capacity markets due to weak demand and the impact of shale gas on energy prices has 

-54-

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



driven down Midwest Generation revenues while its costs have substantially increased. The 

impact of Midwest Generation•s increased costs, including complying with the CPS, is 

exacerbated by the uneven playing field compared to competitors in other states. These 

conditions have led Midwest Generation to experience substantial net losses during the first three 

quarters of2012. Its current financial condition is made worse by the significant debts, including 

to Midwest Generation, of its indirect parent corporation, EME, upon which Midwest Generation 

has relied for certain financial contributions. Midwest Generation needs time for the energy 

market to recover and for EME to effectuate a financial restructuring. 

88. Considering those factors together with the lack of impact to the environment 

from the requested relief from the CPS S02 emission rates and the deadline for installing FGD 

equipment at Waukegan Unit 8, a variance is warranted. This brief"pause" in the pace ofS02 

emission rate reductions and the installation requirement at Waukegan Unit 8 would help avoid 

financial hann to Midwest Generation, its employees, and others benefited by its operations 

while avoiding any negative impacts on electricity generation in Illinois. Midwest Generation's 

commitments to meeting mass S02 levels in 2013 through 2016 results in a net reduction in 

anticipated so2 emissions over that period (based on average 2008-2011 heat input) and a 

reduction in other pollutants, providing a net environmental benefit. 
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WHEREFORE, for the reasons set forth above, MIDWEST GENERATION, LLC 

requests that the Board grant it a variance from the system-wide annual S02 emission rate of 

0.28 lb/mmBtu in 2015 and 0.195 lb/mmBtu in 2016 and from the requirement to install and 

have operational FGD equipment on or permanently shut down Waukegan Unit 8 by December 

31,2014. 

Dated: November 30,2012 

Kathleen C. Bassi 
Stephen J. Bonebrake 
Andrew N. Sawula 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois 60606 
312-258-5500 
Fax: 312-25 8-5600 
kbassi@schiffbardin.com 
sbonebrake@schiffhardin.com 
asawula@schiffhardin. com 

Respectfully submitted, 

MIDWEST GENERATION, LLC 

by: 
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Exhibit List 

Exhibit 

1 Illinois Environmental Protection Agency, Appendix A "Air Sampling 
Network," 40th Annual Air Quality Report (20 1 0), Plus a Map Depicting the 
Locations of Midwest Generation's Generating Stations vis-a-vis the Ambient 
Air Monitoring Stations Operated by the Agency 

2 Table Listing the Air Permits Issued to Midwest Generation 

3 Affidavit of Douglas McFarlan, President, Midwest Generation, LLC, and 
Vice-President, Public Affairs, Edison Mission Group 

4 Affidavit of William M. "Tres'' Petmecky, Vice-President and Treasurer, 
Edison Mission Energy 

5 Affidavit of Fred McCluskey, Vice President ofTechnical Services, Midwest 
Generation EME, LLC and Edison Mission Energy 

6 Excerpts from the BART SIP TSD: the Cover Letter; the TSD Cover Page; 
TSD pp. 24-25,30-31, 33; and Appendix C 

7 Proposed Federal Approval of the Illinois BART SIP (77 Fed.Reg. 3966 (Jan. 
26, 2012)) 

8 Final Federal Approval of the Illinois BART SIP (77 Fed.Reg. 39943 (July 6, 
2012)) 

9 Table Comparing Midwest Generation Emissions at the Proposed 2015-2015 
Rate to Presumptive BART Levels 
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Exhibit 1 

Excerpt from 

Illinois Environmental Protection Agency, 
Appendix A "Air Sampling Network," 
40th Annual Air Quality Report (2010) 

Plus 

Map Depicting the Locations of Midwest Generation's 
Generating Stations vis-a-vis the Ambient Air Monitoring 

Stations Operated by the Agency 
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APPENDIX A 
AIR SAMPLING NETWORK 

DESCRIPI10N OF THE AIR SAMPLING NETWORK 

The Illinois air monitoring network is 
composed of instrumentation owned and 
operated by both the Illinois Environmental 
Protection Agency and by cooperating local 
agencies. This network has been designed to 
measure ambient air quality levels in the 
various lllinois Air Quality Control Regions 
(AQCR). Historically, each AQCR was 
classified on the basis of known air pollutant 
concentrations or, where these were not 
known, estimated air quality. A map of the 
AQCR's in Illinois and overlapping into 
surrounding states can be found at the end of 
this section. 

Many local agencies and volunteers cooperate 
and support the operation of the JJJinois air 
monitoring network. The network contains 
both continuous and intennittent instruments. 
The continuous instruments operate 
throughout the year, while noncontinuous 
instruments operate intennittentJy based on 
Lhe schedule shown in Table Al. This is the 
official noncontinuous sampling schedule 
used by the fllinois EPA during 2010. 

The Illinois network is deployed along the 
lines described in the Illinois State 
hnplementation Plan. An updated air 
monitoring plan is submitted to USEPA each 
year for review. In accordance with USEPA 
air quality monitoring requirements as set 
forth in Title 40 of the Code of Federal 
Regulations. Part 58 (40 CFR 58), five types 
of monitoring stations are used to collect 
ambient air data (SLAMS, NAMS, PAMS, 
SPMS and NCORE). The types of stations 
are distinguished from one another on the 
basis of the general monitoring objectives 
they are designed to meet. 

The SLAMS, NAMS, P AMS, SPMS and 
NCORE designations for the sites operated 
within the State of Illinois are provided in the 
Annual Network Plan 
( epa.state. il. us/air/monitorinwindex.html ). 
All of the industrial sites are considered to be 
SPMS. Table AZ is a summary of the 
distribution of pollutants through the years 
along with total number of instruments and 
totaJ number of sites. The Site Directory is 
listed in Table A3 and the Monitoring 
Directory is listed in Table A4. 

t. State/Local Air Monitoring Station (SLAMS) Network - The SLAMS network is 
designed to meet a minimum of four basis monitoring objectives: 

2. 

a. To determine the highest concentrations expected to occur in the area covered by 
the network. 

b. To determine representative concentrations in areas ofhigh population density. 

c. To determine the air quality impact of significant sources or source categories. 

d. To determine general background concentration levels. 

National Air Monitoring Station (NAMS) Network - The NAMS network is a subset of 
stations selected from the SLAMS network with emphasis given to urban and multisource 
areas. The primary objectives of the NAMS network are: 

a. To measure expected maximum concentrations. 
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b. To m~ure concentrations in areas where poor air quality is combined with high 
popuhmon exposure. 

c. To provide data useable for the determination of national trends. 

d. To provide data necessary to allow the development of nationwide control strategies. 

3. Pbotocbemical Assessment Monitoring Station (PAMS) Network~ The PAMS network 
is required in serious, severe, and extreme ozone non-attainment areas to obtain detailed data 
for ozone. precursors (NOx and VOC), and meteorology. VOC and NOx sampling is 
required for. the period June- August each year. Ozone sampling occurs during the ozone 
season, Apnl- October. Network design is based on four monitoring types. In Illinois 
PAMS are required in the Chicago metropolitan area only. 

a. Type 1 sites are located upwind of the non-attainment area and are located to measure 
background levels of ozone and precursors coming into the area 

b. Type 2 sites are located slightly downwind of the major source areas of ozone 
precursors. 

c. Type 3 sites are located at the area of maximum ozone concentrations. 

d. Type 4 sites are located at the domain edge of the non-attainment area and measure 
ozone and precursors leaving the area. 

4. Special Purpose Monitoring Station (SPMS) Network - Any monitoring site that is not a 
designated SLAMS or NAMS is considered a special purpose monitoring station. Some of 
the SPMS network objectives are as follows: 

a. To provide data as a supplement to stations used in developing local control strategies, 
including enforcement actions. 

b. To verify the maintenance of ambient standards in areas not covered by the 
SLAMS/NAMS network. 

c. To provide data on noncriteria pollutants. 

5. National Core Station (NCore) Network - NCore is a multi pollutant network that 
integrates several advanced measurement systems. Jt is anticipated that each state operate at 
least one NCore site by 20 11. In IIlinois, Northbrook and Bondvil1e will be considered 
NCore sites. A few of the NCore network objectives are as foiiows: 

a. Support for development of emission strategies and accountability of emission strategy 
progress through tracking long-tenn trends of pollutants and their precursors. 

b. Support of Jong-tenn health assessments that contribute to review ofNationaJ 
Standards. 

c. Support to scientific studies ranging across technological, health and atmospheric 
process disciplines. 

d. Support to ecosystem assessments recognizing that national air quality networks benefit 
ecosystems assessments. 
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Table Al 
2010 Noncontinuous Sampling Schedule 

JANUARY FEBRUARY MARCH 
s M T w R F s s M T w R F s s M T w R F s 

1 -,2 . I 2 3 4 5 6 1 2 1 .· ~ ·: 4 5 6 
3 4 s 6 7 8 9 
to tt 12 l3 14 15 16 

7 8 9 10 II 12 ·~ 14 JS 16 17 18 ~ . 19;~ 20 
7 8 ~9I 10 11 12 13 
14 15 16 17 18 19 20 

17 18 19 20 21 22 23 21 22 23 24 25 26 27 21 22 23 24 25 26 27 
24 25 26':1 27 28 29 30 28 28 29 30 31 
31 

MAY 
APR1L s M T w R F s JUNE 

s M T w R • s 
1 ~ 

4 s 6 7 & 9 To 

1 
2 3 4 .s 6 7 8 
9 10 11 12 13 14 IS 

s M T w R F s 
I• 1 2 3 4 5 

6 1"7 8 9 10 11 12 
11 12 13 14 IS 16 17 16 17 18 19 1·:ao>: 21 22 ill 14 15 16 17 18 1~ 
18 19 20 21 22 23 24 23 24 25 126 27 28 29 20 21 22 23 24 ;:25 26 
25 26 27 28 29 30 30 31 27 28 29 30 

JULY AUGUST SEPTEMBER 
s M T w R F s s M T w R F s s M T w R F s 

h 2 3 1 2 3 4 5 6 7 1 2 3 4 

4 s 6 .. -;.?li 8 9 10 8 9 10 ]I hJ1J; 13 14 i.!t_.5_i 6 1 8 9 10 .ll 
II 12 r;ll 14 IS 16 17 J5 16 17 ~J.Jt 19 20 21 12 13 14 15 16 11. 18 
18 1!J 20 21 22 23 24 22 23 :~~ ' 25 26 27 28 19 20 21 22 23 24 25 
2S 26 21 28 29 30 l>ll• 29 30 31 26 27 28 '1:29 30 

OCTOBER 
s M T w R F s 

1 2 
3 4 ~~ 6 7 8 9 

10 bli 12 13 14 15 16 
17 18 19 20 21 22 ~2)~ 
24 25 26 27 28 2~.'•r 30 
31 

Every 6 Day Sampling Schedule 22 Every 3 Day Sampling Schedule 
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TableA2 

DISTRIBUTION OF AIR MONITORING INSTRUMENTS 

2010 

Particulate Matter (PM2.s) 38 
PM2.s Air Quality Index 13 
PM2.s Speciation 5 

Particulate Matter (PM 1 o) 17 

Total Suspended Particulates (TSP) 18 

Lead 18 
Continuous Mercury 1 
Sulfur Dioxide 19 

Nitrogen Dioxide 7 
Ozone 36 

Carbon Dioxide 1 

Carbon Monoxide 9 

Volatile Organic Compoundsffoxics 2 

Wind Systems 18 

Solar Radiation 9 

Meteorological 3 

Total Instruments 214 

Total Sites 

There were a number of changes to the 
monitoring network from 2009 to 2010. New 
lead monitoring requirements as well as a new 
lead National Ambient Air Quality Standard 
were established in 2010. As a result of these 
new rules six new lead monitors were 
established and one lead monitor was 
discontinued. The six new sites are Chicago 
Perez Elementary, Sterling, Rockford, 
Bartonville, Mapleton and Decatur. The rural 
Nilwood lead monitor was discontinued. 

J 2 

84 

2009 2008 2007 2006 
38 38 38 38 
13 13 13 12 
5 5 6 6 

17 17 17 19 
13 13 13 12 
13 13 13 13 
l 1 1 1 

19 20 20 21 
7 7 8 8 

36 36 37 37 

1 1 L I 

9 9 9 8 
2 2 4 4 

18 18 19 19 

9 9 9 9 

3 4 4 4 

204 206 212 212 

77 77 79 80 

Access was lost to both the Springfield and 
Champaign ozone sites. Replacement sites 
were being investigated. USEPA continues to 
review various criteria pollutant monitoring 
requirements. It is expected that a number of 
new monitors will be established in the state 
in the coming years. Upcoming changes will 
affect ozone monitoring in 20 12 and nitrogen 
dioxide and sulfur dioxide in 2013. 
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AIR QUALITY CONTROL REGIONS 

65 - ~ogloft--Keokuk lolmlal! (IDwa-Uiil!llis) 
66 - !est CeoU.I llliDois ln~nstatt 
67 - "lletropolilao ~ lnlmtatt {Dlinolt-lndiaoa} 
till - M&ropalltan Dubuque lnlerstate (lo11a~Winot-FIJ:Olllin) 
69 - lletropolitan Quad Cita ID!mlale (Utinois-lo'l'a} 
'10 - Uetropotitan Sl Ululs llllmtal! (Dlii!Cis-llisuri) 
71 - NcriJI l:tntral II liacil Jntrulate 
'72 • Paduteh-<iiro lnlmtate {Kentud!y-lllirul) 
7J - l!ldfotd-Janesvi!k-Bdaillntentate (lllinoit-llscoasin) 
74 - &lutheest IDinois Jntrutate 
~ - lest Central llJirulis lni!Wte 

-
-
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Statewide Air Monitoring Site Locations 
ID - -- r_..,.OOilll 

AkloYII'-t~ 
.......... _.,_ 

............... Ct....,. .. -.u-u.-
ltwftl1nd p_,....._,H.$. .. >DIS.sa ~ l7IBUGID. 

lflftfltoocl(;ofoftmEOMM.t&ctl .... ....'1l7 -. .. t1U11ill1 
4 o.y.,.. IU --utnuom 

O"""VAttalle< ..,~-.:Ut111HAC11i<1 
a..,.u .. ..,._ 4.1'11SU7-IIS11181SC11:6 

o.. ...... ~,Oftl·lu~ cz-.Si_,M~ 

Osf"~~JUI'IhWH.S. -1.15~ ... ,-

' o,tn MdG"I'"' 6cMul _._,.~"-
Ill -·-·-.. - ~ --- 17IIIVIIII u ""'"' "''"' .. IJ"""'"'~<'""'"' --1:1017lm0111 
1l Joliet W'f(•r " .... 1 w.a -n ~ trul\1013 u a..MCII'tt IUA W!t:t" Cl~ .UG.OII tliCII!UOI ... u•-. .. - ~ -.sl 17DOiilm 
IS """'' ....... ""'V11~tHoll UJ#m.VI -'ID l'ID1Ul)t6 

" --1511:1-DiiyoPioof..,. 4114CIA -,a$ lli:»UCCII 
17 "'¥-oodc.m ... m_.,._ ..,..__CI71-
Ul .._.... .... _ .. -" .... Ill"' 0--~·~ 1' ..... loii> ..... _IU. - .liS ~ .I1IBtlJPl 
10 -MIIo(llyiWI ~-... ~ n ---- -.u-nrlai1Al!11 
u ScftUJtr PWt tfPA Tr.C..r 07a~Al ~I IJU!UliD 
u Su.'ftllr"'t Ge8nl Bemenwv Schoof .OII>Ul _,. lJ'IIUIJin 

2li <M .... Conot<"-'· --·UIUAl~ l7 
a.~,..c;._ ... ,.._ 

--"'~ 1:8 a.~-c-,m 
-· CUu:t.lll 1lm!OIP5 

29 O.t~Jtrdlu:WW.r ,...,... -.n -?2 111l1101m 
~ di.Jc:ap wtlh: lOiill'.,. ~-...uancou 

n Clo,_CTA .. lldl"' ......n.c-...,,.._ 
:u Clll"'loScMIIW.,.rmtmi .. Plolll CSClaU'I -.oo 11CDIIXIR 
u .,, _ __,,.,,.s......, 

cs-.&:~ on-.u \718JlXI50 
~ O.lcoto~o14PumpSLJtf.., 

-·-%1·~ IS CJti-MIIU. -GO-MlliQI!IOCil 

• Oii_Un ....... lyof<N- eaou.oo ~ ..,_ 
n O.I .... WJoloi""""K.L 6\IU.JIJ ONUIM ~-• ~-~,..,,,......, -R--l)IIJIIJIIR 
29 ._ ..... ,. SWSOftnM St.tt111 -.Q- DOalllOI 40 - . ..., . .._ .... , --~~ <1 "'.......,.-.. r. WWII•IIDI> Oo.,.llltnY5clooot IIIIIDI.P-.azzz.so~ 
4l -•U7ATnlltr J.UIU. .... loll91.GO I1lUDOU 
.u fiii.,....C..,.,..,oi.,IU 

-~~-~-.. -oo-l•llt.I• IIPAT ... or -lll-111SlOGOI 
~ ~l .. f Pfwtrtt• TOWJIItlfp ~1•n .oaut?'?.ciO ·-.. ~··--·"""" .... - -11UJ!l0119 c -Connoi-IIIWCI -·-77.11D1~ • ..,.,.-(4u.,..~III$1JU-ol G?IOI.C6-00~-

• 1111-IIPlltrollo• Z!---.o 17WIICIQI 
JO) 

-1$11~-· JJIII#.JI~!IOI'IU»llll 

u o,I ... ~ATtallo• -.,. .umt1.GO ,_, 

Sl -•or. Dill .. a.notn~ ZS10I6..R ~ ·~ 
" -Fl .. -) ~n-•,_ 
So> ...... .:-..... -. ~--~ S§ Ptvfft fft $fttfon a I'NIR.111_,.S01~ 

5C ·-·Ito lila .... - ·· ftiSnL5017-$> lOon . ............ a....-.- -.n ~ I7JIIWIJI 
5I -oniCIIVHIII ll'ltU.?2 -50 17l11111111 
~ -onii'IIIIM"""'COU""--ol Sl7JII.16 ~.ciO 171CIIGIIU 
110 Solf..,oi~_,..T,._II'IlJit ntUI.411-!iO~ 

l1 Spt!oojlfldPuiiiJcMtoii!IWII'tl>olno 277la.SI .. urn.!O l7Y)QIID 

112 -~~~..., n~..,,.,_,.,. .. u....., 1717ZI.OO <MUMJ.ciO 17IJlQnl .. .....,. ... ,-.,.,•"" .. DIIU.5t ~ l7WIIOOf .. ,..,.,, ... .._."t11~ IWhllnt - -17IQIOIII 16 -riReOumo-.. I'I«<U.OO -<.00 l.7lQIIlO 

" ~rMtd., U-.a>4'-G0111.l!OtSO 
&1 ..... cooeotopiM•-1 l57i&lll -.» J7JGIIIIO 
18 Pt ,., fltm1 ntafY SdtDol ---~ .. llodl<•••ll.-·"""~ .R1--.ciO 17llllllll0 
1lt ... JIIoc--Cio.lc ~ ~ 171f!Cl1G 

71 -W-Oinl< "7710."-~~ 
n -o .. ..,..u. ... owykiiOol 10mut-GO~ 

n CM:ti\.LcNlt Mn rna._, 
70l'UUt G'l'll&t..ciO ,_ 

,. ~••IWII$ Trll•r 7>7IDIM -.00 ~~ ,. Ooonl<•OIVI'IIOSIIIIIonl 7tfn7.&J Cllllln.liO ln-

" Or•dlt otv .tdt Prodvctl 14'1SU.. Glt7U5G 17UliiOID 

n -·-ArM• .. -J15-COI1llllCIIII 

" -llo-GIOdtkllool -~1711111110 

19 WON.,., \fl'il!t Tte.11mn11 Plans 'IS~D-~ 

10 Jo...,..aJ•tfflll-tU. -AII-1-MIUClllll 
It Qvt.f'cw' .. "W* eom"'~eofl,.. 

_,,.. ... _,_ 
II c. ..... arv_ttr,..,,,.. , .......... GnGf.SO ~~ " 

.. _ 
• 

D ~·ld-a.II.O.. 27l01t.77 .. ,_., ·~ 

34 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



AQSID County Cltv 

17.001-0007 Adams Quincy 

17-019-1001 Champaign Bondville 

17-019-0004 Champaign Champaign 

17-031-0001 Cook Alsip 

17-031-2001 Cook Blue Island 

17-031-0060 Cook Chicago 

17 .()31-0026 Cook Chicago 

17-031-0076 Cook Chicago 

17-()31-0063 Cook Chicago 

17-031.0072 Cook Chicago 

17.()31-0052 Cook Chicago 

- 17.()31.()11 0 Cook Chlca;o 

1 7 .()31-0050 Cook Chicago 

17-031.0032 Cook Chicago 

17.()31.0057 Cook Chicago 

17.()31-1003 Cook Chicago 

17~31-0064 Cook Chicago 

17.031-0022 Cook Chicago 

17-031-0042 Cook Chicago 

17 .()31-4002 Cook Cloero 

17-031~5 Cook Cicero 

17-031-4007 Cook De& Plaines 

Table A3 
2010 Site Directory 

Add,... 

John Wood Comm. ColllliJe 
1301 Soulh <48th Sl 

State Water SuN&y 
Township Rd. 500 E. 

Booker T. Wash. Elem Sch. 
606E. Grove 

Village Gamge 
4500 w. 123ro St. 

Eisenhower High School 
12700 Sacramento 

Carver High SChool 
13100$. Doty 

Cermak Pump Station 
735 W. Harrison 

Com Ed Maintenance B~. 
7801 Lawndale 

CTA Building 
320 S. Franklin 

Jardine Water Plant 
1000 E. Ohio 

Mayfair Pump Station 
-4850 Wilton Ave. 

Perez Elementary School 
124119111 Sl 

Southeast Pollee Station 
1 03rd & Luella 

South Water Filtration Plant 
3300 E. Cheltenham Pl. 

Springfield Pump Station 
1745 N. Springfield Ave. 

Taft Hl;h School 
&545 W. Hurlbut St 

Univenllty of Chicago 
5720 S. Elll Ave. 

Washington High School 
3535 E. 114th St 

\NIIIIa Tower 
Wacker at Adams 

Cook County Trailer 
1820 S. 51st Ave 

Llbe">' Sd'lool 
13th Sl & 50fh Ave. 

Reg lonal Offt011 Building 
9511 w. Hameon Sl 

CBSA I M8A I An1a utltude OwMtl 
RepreMnted Longitude Operator 

Quincy, IL-MO +39.91540937 
ILEPA -91.33686832 

Champaign-Urbana, +40.06224171 IL 
IL -88.37254916 EPAISWS 

Champaign-Urbana, +40.1237962 
ll -88.22953098 lLEPA 

Chia~go-Naperville-
+41 .6709919 Michigan Oty, IL-IN· CCDEC 

WI -87.1324569 

Chlca~Napenrifle-
+41 .6621094-3 MIChigan Clty,IL·IN- CCDEC 

WI -37.69648852 

Chk:ago-Napervll Je. 
+41.65651756 Michigan City. IL-IN- CCDEC 

WI -87.58957389 

Chicago-Naperville-
+41 .8731'2041 Michigan City, IL-IN· CCDEC 

WI -37.84532589 

Chlcago-Naper..tlle-
+41 . 75139998 Michigan City, lL-IN- CCDEC 

WI -87.71348815 

Chlcago-NapeNiffe-
+41 .8n62s Michigan City, IL-IN-
-87.635027 ILEPA 

WI 
Chicago-Naperville-

+41.89581227 Michigan City, IL-IN-
-87.60768329 

ILEPA 
WI 

Chlcago-Napervt lle-
+41 .96548483 Michigan City, IL-IN-
-37.74992806 CCDEC 

WI 

H.G. Kramer .... 1.855917 CCDEC 
-87.658419 

Chlcago-NapeNIIJe.. 
+41 .7075895~ Mlctllgan City, IL-IN· 
-37.58857388 CCOEC 

WI 
Ctllcago-~ervlfle- +41. 75583241 Michigan City, IL·IN-

-87.54534987 
CCDEC 

WI 
Chicago-Naper..tll• +41.91286212 Mlctllgan City, IL·IN-

-87.72272345 
ccoec 

WI 
Chlcago-NapeMII• +41.98433233 Michigan City, IL·IN-

-87.7920017 
ccoec 

WI 
Chlcago-Napar.iJle.. +41.79078688 Michigan City, IL-lN- ,7.60164&49 CCOEC 

WI 
Chtcago-Naper..tlle- +41.88716544 Michlglfl City, IL-IN- -87.63931548 CCDEC 

WI 
Chtcago-Napervllle- +41.87898018 Michigan City, IL·l!IJ. -87.63655553 

ILEPA 
WI 

Chicago-Naperville- +41.85524313 
Michigan City. I L-IN- -87.7524697 

CCDEC 
WI 

Chicago-Naperville- +41.86442642 
Michigan City, I L-IN· -87.74890238 

CCOEC 
WI 

Chlcago.NapeMIIe· +42.08028469 
Michigan City, IL-4N- ILEPA 

WI 
-87.88322543 
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Table A3 
2010 Site Directory 

AQSID County City Acid,... CBSA I MSA I Am Latttud• Owner/ 
Rep......,. longitude OJ~er.tcr 

17-()31-7002 Cook Evanston Wa!M Ptmping Station Chicago-Naperville-
+42.06185724 

531 E. Lincoln Michigan City, IL-IN· 
-87.67416716 flEPA 

WI 

17-()31-1601 Cook Lemont Cook County Trailer Chlcago-NapeN!Ue-
+41.66812034 Mlclrigan Clty. ll·l,.._ CCDEC 729Houston 

WI -67.99056989 

17..031·1016 Cook Lyone VIllage Hall Chk:ago-NapeMII&-
+41.80116701 

Townehlp 5oth St & Glencoe Mfchtgan Clty. ll·IN-
-87.8319447 ILEPA 

WI 

17..031-6003 Cook Maywood 411'1 District Court Building Chlc:ago-NapefVIIJ&. 
+41.87220158 Michigan City, IL-IN· CCDEC 1500 Maybrook Dr. 

WI -67.82816-48 

17..031-9006 Coolt Maywood 4th District Court Building Chicago-NapelVill&-
+41.8728972 MIChigan Clly, IL-IN- CCDEC 1500 Maybrook Dr. 

WI -87.82587249 

17..031-8004 Cook Maywood Com Ed Maintenance Chlcago-NapefVIII&-
+41.87211684 Michigan City. IL-1,.._ CCOEC 1505 S. Arat Ave 

WI -a7 .82908025 

17..()31 -1901 Coolt Midlothian Breman High School Chk:ago-Napal\'llle-
+41.61503786 

15205 Crawford Ave Mldllgan City, ll-IN- -87.71566004 CCDEC 
WI 

17..031-4201 Cook Northbrook Not1ttbrook Water Plant Chlcago-NapelViiJe.. 
+42.13999619 

760 Dundee Rd. Michigan City. IL ·IN- -47.79922692 IL EPA 
WI 

17..031-3103 IEPA Trailer Chicago-Naperville- +41 .96519348 Cook Schiffer Par11 4743 Mannhelm Rd. MiChigan City, JL-IN- -a7 .87626473 ILEPA 
WI 

17..031-3301 Cook Graves Elementary Senool Chic:ago-NapeNIJJe. +41.78276801 Summit 60th St. & 74th Ave. MIChigan Clly, IL·IN- -a7.80537679 CCDEC 
WI 

Morton Alboretum Cllfcago-Napervllle- +41 .81304939 17 ..()43-600 1 DuPage Lllle Route 53 MIChigan City. IL-JN- -88.0728269 ILEPA 
WI 

City Hall Chk:ago-Na pervllle- +41.nto709o4 17 ..()43-4002 DuPaoe Naperville 400 S. Etgle St. Michigan City, fL·IN· ..fJ815263365 ILEPA 
WI 

17 -049·1 001 Effingham Efftngham Central Junior High School Elllngham, IL +39.06715932 IL EPA Route 45 South -88.548~1 

17-065-0002 HamNton KniGhiPralne Ten Mile Cree ONR Offtce MI. Vernon, ll +38.08215518 ILEPA State Rout. 14 -88.624943<4 

17 ..()77 .()()(W Jacbon camondale Maintenance Building Carbondale. IL +37.72308571 IL 
607 E. College -39.20928881 EPAISIU 

17..()83-1 001 Jerae~e JersltVII!IIe 
IHinl Junior High School St. Loula, MO-IL +39.11053947 llEPA 
liberty St. & County Rd. -90.32407988 

Health Department Ch~go-Napetvllle- +41.78471661 17 .{)89-0007 Kane Aurora Michigan City. IL-IN· ILEPA 1240 N. Highland WI -88.32937361 

uraen Junior High School Chicago-Naperville- <-42.041114ns 17 ..()89..()()()5 Kane Elgin 685 Dun<lee Rd. Mf~ City, IL-IN· -88.27302929 ILEPA 
WI 

Mc:Kimey School Chicago-Naperville- +42.050403 
17 ..()89-0003 Kane Elgin 258 loveU st. Michigan City. IL-IN- -88.28001471 ILEPA 

WI 

Nor1h Fire Station Chtc.go-Napervllle- +42.3867058 
17-097-1002 leke Waukegan Golf & Jac:bOn SIB. Michigan City, IL·IN- -a7.84140822 ILEPA 

WI 

CempLogon Chlcego-NapeM!Ie- +42.4e75733 
17..097-1007 Lake Zion Mlctllgan Clty. ll-IN- IL EPA 

Illinois Beach state Peril Wl -87.81004705 

17.()99..()()07 La Salle Oglesby 308 Portland Ave. Ottawa-Streator. IL +41.29301454 ILEPA 
-89.04942498 
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AQSID County Ctty 

17-115-0013 Maoon Decatur 

17-115-0110 Maoon Decatur 

17-11HI002 Maooupln NilwOOd 

17-119-0008 Madison Alton 

17-119-2009 Madison Alton 

17·119-2007 Madison Edwarda'tlflle 

17-119-0010 Madison Granite City 

17-119-1007 Madlaon Granite City 

17-119-0024 Madison Granite City 

17-1 19-1009 Madison Ma~lle 

17-119-1010 Madison South Roxana 

17-11~-3007 Madison Wood Rl'tlef 

17-111..0001 McHenry cary 

11-113-2003 Mclean Normal 

17-143-0110 Peofla Bartonville 

17-143..0210 Peoria Mapleton 

17 ·143..()037 Peoria Peofll 

17-143-0036 Peorte Peoria 

17-143-0024 Peoria Peoria 

17-143-1001 Peoria Peofla H~hts 

17 ·157 ..()001 Randolph Houaton 

17-161-3002 Rock Island Rock lalend 

17-167..0()12 Sangamon Sprtngfteld 

17·167.0013 Sangemon Springfield 

17-167-0008 S&n9amon Spr1ngftek! 

17-167..0010 Sangamon Sprlngtleld 

TableA3 
2010 Site Directory 

Add ..... 

IEPA Trailer 
2200N. 22nd 

Muellet 
1226 E. Gar11eld 

IEPA Trailer 
Heaton & Dubois 

Clara Barton Elemental}' School 
4C9Maln St 

SIU Dental Clinic 
1700 Annex St. 

RAPS Trailer 
Po.ag Rd. 

Air Products 
15th & Madison 

Fire Station 11 
23Af & Madison 

Gateway Medical Center 
2100 Madison Ave. 

Souttlwea:t Cable 1V 
200 W. DMtlon 

South Roxana Grade School 
Michigan St. 

Water Treatment Plant 
54N. W1lcott 

Cary Grove High School 
1at St. & Th~e& Oaia Rd. 

ISU Phyalcal Plant 
Main & Gf'8SIOIY 

Pump StaUon 
SanitatiOn Rd. 

RealclanUal 
9725 w. 'Mieeler Rd. 

City Otftce Building 
613 N.E. Jeff1trson 

Commercial Bullcllng 
1005 N. Unlveralty 

Fn Station .a 
MacArthur & Hu11burt 

Peoria Height& High School 
508 E. Glen Ave. 

IEPA Trailer 
Hlct<ory Grove & Fallvtew 

ROCk Island Ar.enal 
32 Rodman Ave. 

Agricultural Butkllng 
Slate Fair Ground& 

Slandco Building 
3050 Mayden Rd. 

Federal Building 
8th St. & Monroe 

PubUc: Health Wa111houaa 
2875 N. Dl.mon Pal1cway 

CBSA I MSA I Area latitude Owner/ ....,....,.ted Longitude O.,.mor 

Decatur, IL +39.86683389 
-88.9255~ ILEPA 

Mueller +39.862542 
ILEPA -88.940894 

St Lollis. MO-ll +39.39607533 
ILEPA -89.80973892 

S!. lotri$, MO-IL +38.89018605 
ILEPA -90.14803114 

St. Louis, MO-IL +38.90308534 ILEPA -90.14318803 

St. loul&, MO-IL +38.795235 
ll~P~ ·90.039758 

St. Louis, MO-ll +38.69443831 ILEPA ·90.15395426 

St. Louis, MO-ll +38.70453428 
ILEPA -90.13987434 

St. l.oui5, MO-IL +38.7006315 
ILEPA -90.14478267 

St Louts, MQ-Il +38.72667262 II. EPA -89.96996281 

St. LOIAs. MO--IL +38.82830334 II. EPA -90.05843262 

St. Louis. MO-IL +38.88068947 ILEPA ·90.10885111 
Chicago-Naperville- +42.22144186 ILEPA Michigan City, IL-lN- -88.24220734 WI 

Bloomington- +40.51873537 ILEPA Nonnel, IL ·88.998&H71 

Keyetone Stile! & +-4().653703 ILEPA Wire -8~.&43376 

Caterpillar-Mapleton +40.582633 ILEPA Plant -88.747114 

Peor1a,IL +40.897007 lLEPA -89.5&473722 

Peorfa, ll +4(), 70007197 llEPA -89.81341375 

Peoria, tl +40.88742038 ILEPA -89.60691277 

Peoria, IL +40. 7 45110393 ILEPA -89.58586902 

Houston.IL +38.17627781 ILEPA -89.78845882 

Davenport-Moline- +41 .51472897 ILEPA Rock laland, IA-IL -90.51735028 

Sprtngftelcl, IL +39.83192087 II. EPA -89.&4418359 

Sptlngftekl. ll +39.845358 llEPA -89.597457 

Springfield. IL 
+3U993092 ll EPA -89.64760789 

Springfield, ll +39.&4412188 ILEPA 
-8~.80483919 
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Table A3 
2010 Site Directory 

AQSIO County City Addreu CBSA I MSAJ ANa Latitude Owner/ 
Aep,...nted Longitude Ol*&tOr 

17-167-0006 Sangamon Spr1nofield Sewage Treatment Plant 
Springfeld, IL +39.8006t377 

3300 Mechanicsburg Rd. -89.59122532 IL EPA 

17·163-0010 Sl Clair East St. LouiS RAPS Ttaller 
Sl Louis, M0-4L +38.61203448 

13th & Tudor -90.16047663 ILEPA 

17-163-4001 St. Clair Swal"'$ell Village Maintenance Building 
St. Louis, MO-ll +38.52963143 ILEPA 1500 Caseyville Ave. -39.99284962 

17 ·171H>004 Tazewell Pekin Fire Station 13 Peorta.IL +-i0.55646017 
272 Derby -89.65402807 ILEPA 

17-185-Q001 Wabash Mount Carmel Division St Gibson County, IN· +38.397276 Indiana Mt. Carmel, IL -87.773631 

17-185-1001 Wabash 
Rural Waba$11 Soufh of State RoiAe 1 Glbaon County. IN- +38.389498 

County Wabash County.IL -87.834466 Indiana 

17-195-o110 Whiteside Sterling Sauk Medical Clinic Stenlng Steal Co 
+41.788383 ILEPA 

705 Wect3rd St. -89.706728 

17-197-1011 Will Braidwood Com Ed Training Center Chlcago-Napei'Ville- +41 .22153707 Michigan City, I L-IN- JLEPA 
38400 S. Essex Rd. WI 

-88.19098718 

Pershing Elementary School 
Chlcago-Napel'tlllle- +41.52686509 

17-197-1002 Wll Joliet Midland & Campbe. Sts. MiChigan City, IL-IN- -88.11647381 ILEPA 
W1 

Water Plant West 
Chlcago-NapeN!IIe- +41.45996344 

17-197-0013 Will Joliet Route 6 & Young Rd. Michigan City, IL·IN- -88.18201915 
JLEPA 

WI 

17-201-2001 Winnebago Loves Part Maple Elementary Sdlool Rockford, IL +42.33498222 ILEPA 
1405 Maple Ave. -89.0377748 

17-201-0011 Winnebago Rodcford 
City Hall 

425 E. State R~. IL 
+42.267673!!3 ILEPA 
·89.08785092 

17·201.0013 Wlnneb890 Rockford 
Heal1h Department Rockford, IL 

+42.26308105 ILEPA 
201 Division Sl -89.09276716 

17·201-<)110 Winnebago Rockford 
J. Rubin & Company Gunlte COiporation 

+42.240867 ILEPA I 305 Peoples Ave. -89.091487 
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Table A4 
2010 Monitoring Directory 
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17-{l19·1 001 Bondvtlle ~ ~ .r. 
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r 

17-031.()022 Chicago c 
W811ingll)tt ~gh Scnool 

17..031-<1026 Chicago 
CMlNik Pllmp Sidon 

17 .()31.()032 Chicago 
$oUIII- fillnlllon 

17.001-0042 Chicago - •T.,...,. 
17..()31-0050 Chicago 

·; 

Sout>nll Po1k:e Slat ... ''jl, 

11.()31-0052 Chicago 
~Pun~~~SIIi!on 

,... . 1Nl31.()057 
Chicago 

SP!InaMid P""l' Sllltlcn 
,;"IJ L 

; 
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Chicago 

c.- High Scnool 
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Chicago If· ; !Jt'f 

Ct A OulldlnQ ~ 
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Chii;ago 

Unlvllr'IAY of C/aoO 

17..031-0072 
Chicago ~ ~ lit Jardine W.W !'tent ~ 1 
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Chicago 

1 111 
'J I !II i~ .!1· 

Com Ed Mlllnltnanos ·•· 
17..031-0110 
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Cttlcago ~~ T-'!HghSctlocll 

17.()31-1016 Lyons Township ~~~ ~ } 
11.()31·1601 Lemont 

~ ~-~ , I 

.~ 

17.001-1901 Midlothian :F 
·~~ 

n 

17.031-2001 Blue lslend 

C ~.IOUI 'M10 

ACI!ve Monlt01: 
T.,. Trace level monitor 
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TableA4 
2010 Monitoring Directory 

15 .. fi t e 1 
AQSID City 

~ i E ! :r 
411 t. 1l f • 0 i 

lltl lltl I .. j s:: 

~ i u "1:! g i ~ 
... g ~ i 

If 

8 u f Q, Cl) ~ 1- 1- ~ 

17-{)31-3103 Schiller Patti f~i~ ~ ill~ !J 
It' I~ ' .. ~· 

17-031-3301 Summit ~ 

17-{)31-4002 Cicero 
~J '3! C..Oll Coul'll\' Tllil« 

17-{)31-6005 Cicero • Uberty SchoOl 

17-{)314007 Dee Plaines iPj] r::.~ 

17-031-4201 Northbrook 
1 It~ ~~~ ~t! -~~ I~ I' I~ ill rc .. \. ~ J ~ i 

17 -{)31.aQ03 Maywood i"'~b 
4"'01-Coun Ill 

17-031-8004 Maywood ldli~ ComEdMIIn~ 

17-03Hi006 
Maywood 

•• O!Aid CoLst 

17-031-7002 Evanston !~J 
17 .()43-4002 NapeMIIe ~-3II 

~~~ 
Q 

17-043-6001 Lilli 

17-049·1001 Elfinghsm le! 

llf It ~t ~t 
17-065-0002 Knight Prairie 

17-077 .()004 Cartondsle ~j 

17-083-1001 Jerseyville rs~r ,:. 
17-089-0003 

Elgin 

• 
~f-f 

~Sc:haOI 

17-089-0005 
Elgln 

l,a!Mn .l'. High Setoool 

~" 17-089.{)007 Aurora 

17-097-1002 Wau1t9113n lli'i .,. 

17-097-1007 Zion ~~ llt 
17-099-0007 Oglestly 1:ej 1n 'Q :~ lrt-

C • -•v•• ,_ 1M10 "' ' ( 1' Ac:IIYI Monitor 1• . alaoro-a•••,.,.... .... 
'rnertUfY 

40 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



TableA4 
2010 Monitoring Directory 
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AQSID 

17-163-0010 

17-163-4001 

17-167~006 
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17·167..()010 

17-167~012 
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Statewide Air Monitoring Site Locations 
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Exhibit 2 

Table Listing the Air Permits Issued to Midwest Generation 
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EXHIBIT2 

Relevant Pennits Issued to Midwest Generation 

In addition to the permits listed below, each station has various state operating and/or construction permits for ancillary operations) 
including coal handling, coal processing, ash handling, and so forth. Additionally, Midwest Generation submitted applications to 
revise the CAAPP permits for each station to reflect the CAIR and other regulatory programs that have become applicable since the 
CAAPP permits were issued in September 2005. 

T!Qeof Permit I Date of Issuance Descril!tion of the Permit Date of AI!J!eal PCB Status of Sta)! of 
Permit AI!J!lication Docket Effectiveness 

Number Number 

Crawford I.D. No. 031600AIN 

operating 7030806 October I 5, 200 l State operating permit for Unit 7 

operating 7030808 October 16, 200 I State operating permit for Unit 8 

CAAPP 95090076 September 29, 2005 CAAPP operating permit November 2, 2005 06-056 Granted a full stay 
February 16, 2006; current 
decision deadline: 
February 21,2013 

construction 07050008 July 18, 2007 Permit to install a dry sorbent August 27, 2007 08-019 Granted a partial stay 
injection system to control mercury September 20, 2007; 
emissions current decision deadline: 

February 21,2013 

construction 10040023 April29, 2010 Permit to install SNCR on both units 

Acid Rain March 18, 2005 

Joliet ID No. 197809AA0 

operating 73030837 June 27, 2001 State operating permit for Unit 6 

operating 73030838 January 2, 200 I State operating permit for Unit 7 

operating 73030839 October 10, 200 I State operating permit for Unit 8 
---·---
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EXHIBIT2 

Relevant Permits Issued to Midwest Generation 

T:£ee of Permit I Date of Issuance DescriJ!tiOn of the Permit Date of Anneal PCB Status of Stay of 
Permit AJ!I!lication Docket Effectiveness 

Number Number 

CAAPP 95090046 September 29, 2005 CAAPP operating pennit November 2, 2005 06-058 Granted a full stay 
February 16, 2006; current 
decision deadline: 

' February 21,2013 

construction 07060013 August 8, 2007 Penn it to install a dry sorbent September 6, 2007 08-024 Granted a partial stay 
I injection system to control mercury October 4 , 2007; current 

emissions decision deadline: 
February 21, 2013 I 

I 

construction 09110025 January 28, 2010 Pennit to install SNCR- Unit 6 

construction 10030062 March 31, 2010 Penn it to install SNCR - Units 7 and 
8 

Acid Rain March 21 , 2005 

Powerton I.D. No. 179801AAA 

operating 76080033 September 4, 2001 State operating pennit for Unit 5 

operating 82120068 September l 0, 1993 State operating pennit for Unit 6 

CAAPP 95090074 September 29, 2005 CAAPP operating permit November 2, 2005 06-059 Granted a full stay 
February 16, 2006; current 
decision deadline: 
February 21,2013 

construction 06120004 March 5, 2007 Permit to construct new air pollution April9, 2007 07-101 Granted a partial stay 
control equipment for the coal bunkers December 6, 2007; current 

decision deadline: 
February 21,2013 

construction 07060012 August 8, 2007 Pennit to install a dry sorbent September 6, 2007 08-023 Granted a partial stay 
injection system to control mercW)' October 4, 2007; current 
emissions decision deadline: 

February 21,2013 

Exhibit 2 • 2 
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EXHIBIT2 

Relevant Permits Issued to Midwest Generation 

T:ype of Permit I Date of Issuance Descrintion of the Permit Date of Anpeal PCB Status of Stay of 
! 

Permit A&mlication Docket Effectiveness 
I 

Number Number 
I 

construction 10030003 March 1, 2010 Permit to install SNCR on both units 

construction 10120020 February 16, 2011 Permit to install Trona injection 

10120021 extension: 
system and upgrades on the ESP on 

February 6, 2012 Unit 5 

construction 10120021 February 16, 2011 Permit to install Trona injection 

extension: 
system and upgrades on the ESP on 

February 6, 2012 
Unit6 

Acid Rain March 21 , 2005 

Waukegan I.D. No. 097190AAC 

operating 75030155 November 8, 1999 State operating permit for Unit 7 

operating 73030831 October 1 J, 2000 State operation permit for Unit 8 

CAAPP 95090047 February 7, 2006 CAAPP operating permit February 13, 2006 06-146 Granted a full stay March 
13, 2006; current decision 
deadline: February 21, 
2013 

construction 07050007 July 19, 2007 Permit to install a dry sorbent August 27, 2007 08-020 Granted a partial stay 
injection system to control mercury September 20, 2007; 
emissions current decision deadline: 

February 21, 20 13 

construction 10090034 November 19, 2010 Permit to install Trona injection 

extensions: 
system and to convert the ESP from 

March 28, 2012 
hot-side to cold-side for Unit 7 

September28, 2012 

Acid Rain March 21, 2005 
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EXHIBIT2 

Relevant Permits Issued to Midwest Generation 

Tl::&!e of Permit I Date oflssuance Descrietion of the Permit Date of Aeeeal PCB Status of Stai of 
I Permit Al!l!lication Docket Effectiveness 

Number Number ' 

Will County I.D. No. 197810AAK 

operating 73030972 March 8, 2002 State operating permit for Unit 3 

operating 73030973 January 23,2001 State operating permit for Unit 4 

CAAPP 95090080 September 29, 2005 CAAPP operating permit November 2, 2005 06~060 Granted a full stay 
February 16, 2006~ current 
decision deadline: 
February 21, 2013 

construction 06020009 March 3, 2006 Permit to construct new air pollution April 7, 2006 06~156 Granted a partial stay July · 
control equipment for the coal bunkers 20, 2006; current decision 

deadline: February 21, 
2013 

construction 07030069 June 15, 2007 Permit to install soda ash dispensing July 20, 2007 08~009 Granted a partial stay 
equipment; soda ash helps to reduce August 23, 2007; current 
PM emissions decision deadline: 

February 21, 2013 

construction 070600 11 August 8, 2007 Permit to install a dry sorbent September 6, 2007 08~22 Granted a partial stay 
injection system to control mercury October 4, 2007; current 
emissions decision deadline: 

February 21,2013 

construction 10030034 April 16, 20 10 Permit to install an above~ground May 19,2010 10~098 Granted a partial stay June 
gasoline tank for fueling station 17, 20 I 0; current decision 
vehicles deadline: February 21 , 

2013 

construction 10040022 April29, 2010 Permit to install SNCR on both units 

Acid Rain March 21, 2005 
--- L_ -
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Exhibit 3 

Affidavit of Douglas McFarlan 

President, Midwest Generation, LLC 
Senior Vice-President, Public Affairs, Edison Mission Group 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

MIDWEST GENERATION, LLC, 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB13-_ 
(Variance- Air) 

AFFIDAVIT OF DOUGLAS MCFARLAN 

I, DOUGLAS McF ARLAN1 having first been duly sworn upon oath, depose and state as 

follows: 

I. I am President of Midwest Generation, LLC. I am also Senior Vice President, 

Public Affairs, for Edison Mission Energy (''EME"), the indirect parent company of Midwest 

Generation. In that role, I am responsible for state and local government relations, 

environmental policy and compliance, media and community relations, executive and employee 

communications, and corporate contributions. I joined Midwest Generation in 1999 and became 

President of Midwest Generation in 2011. I am also a member of the Executive .Managing 

Committee of EME . 

. 2. My duties and responsibilities at Midwest Generation include supervision of the 

Environmental Compliance group and oversight of environmental activities, such as the 

preparation of variance petitions with respect environmental rules. 

3. I submit this affidavit in support of Midwest Generation's request for a variance 

from the lllinois Combined Pollutant Standard ("CPS") sulfur dioxide ("S02") system-wide 

emission rate requirements in 2015 and 2016 and the CPS requirement to install and have 
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operational flue gas desulfurization ("FGD") equipment at Waukegan Unit 8 by December 31, 

2014 (the "Variance Petition"). I participated in the development of the Variance Petition. 

4. Midwest Generation has demonstrated continuous improvement in the 

environmental performance of its coal-fired stations since it acquired them in December 1999 

from CornEd (the "Stations"). Those efforts continue today and have resulted in a dramatic 

reduction of emissions at significant capital investment and increased ongoing operations and 

maintenance expense. 

5. Midwest Generation's emission control efforts started shortly after it acquired 

control of the Stations. During the period 2000 through 2004, Midwest Generation installed low 

nitrogen oxide (''NOx") burners and/or over-fired air to reduce NOx emissions at Powerton Unit 

5, Waukegan Units 6 and 7, Fisk Unit 19, Will County Units 1, 2 and 3, Crawford Units 7 and 8 

and Joliet Units 6, 7 and 8 and completed installation of such controls started by the prior owner 

at Waukegan Unit 8, Powerton Unit 6 and Will CoW1ty Unit 4. 

6. After acquisition of the Stations Midwest Generation also used progressively 

lower sulfur coal to reduce so2 emissions. This voluntary practice started shortly after 

acquisition and has continued through the present. The result of this practice is that within two 

years of acquiring the Stations, the company had reduced its rate of sulfur dioxide emissions by 

35%, from .0.776 to 0.507 lb/mmBtu even though it was under no regulatory requirement to do 

so. By 2012 the S02 emission rate had been reduced by a total of 45% since acquisition to 0.426 

lb/mmBtu. 

7. In December 2007 Midwest Generation entered its coal-fired units into the CPS 

program, and its already significant emission control efforts increased. Midwest Oeneration,s 

2 
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CPS emission control efforts are described in more detail in Fred McCluskey's affidavit, but I 

mention some highlights below. 

8. Midwest Generation has installed Activated Carbon Injection ("ACI") systems at 

each of its operating coal-ftred units and obtained strong mercury emission reduction results. In 

fact, the company helped pioneer the development of this technology with pilot projects at its 

Will County and Crawford Stations that were funded by U.S. Department of Energy grants in 

2006 and 2007. All of Midwest Generation's operating coal-fired generating units have met CPS 

ACI injections standards, and all of the operating units except Waukegan 7 and Will County Unit 

3, which have hot side Electrostatic Precipitators ("ESPs"), are currently meeting the CPS 

emission rate for mercury and the emission rate in the federal Mercury and Air Toxics Standards 

even though neither of these rules would require compliance with such rates until 2015. 

Midwest Generation, however, has opted its Powerton Units 5 and 6, Will County Unit 4, Joliet 

Units 6, 7 and 8, and Waukegan Unit 8 into the CPS mercury emission rate program, more than 

two years prior to the time that the CPS mercury emission rate otherwise would have become 

applicable. 

9. Midwest Generation installed selective non catalytic reduction ("SNCR") systems 

on most of its operating coal-fired units in 2011, including the two units at the Crawford Station 

where generation ceased in August of2012, in order to meet Illinois-specific CPS limits on NOx 

emissions that took effeet January 1, 2012. As a result, year-to-date through October 31, 2012, 

Midwest Generation has achieved a system-wide NOx emission rate of 0.099 lb/mmBtu, which 

is 10% better than the 2012 CPS limit of 0.11 lb/mmBtu. 

1 0. Midwest Generation has permitted and commenced physical on-site work for ESP 

upgrades and the Trona injection system installation at Powerton Unit 6. That work will allow 

3 
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Midwest Generation to significantly reduce S02 emissions in order to meet system-wide CPS 

emission rate limits for S02 in 2013 and 2014, while also controlling particulate matter ("PM .. ) 

emissions that would otherwise increase as a result of the new Trona S02 emission control 

system on the Powerton Unit 6. In addition, Midwest Generation currently plans to install a 

Trona injection system and ESP enhancements at Waukegan Unit 7 by December 31,2014. This 

emission control work ~t Powerton Unit 6 and Waukegan Unit 7, together with some engineering 

and procurement of long lead material associated with controls related to other units, is expected 

to require capital expenditures of about $230 million in 2013 and 2014. Midwest Generation is 

planning this work regardless ofthis variance request, further demonstrating its commitment to 

compliance with the CPS. 

11. Finally, Midwest Generation has ceased operation of several older, less efficient 

units. Midwest Generation shut down its Will County Units 1 and 2 in 2010 and its Waukegan 

Unit 6 before the end of 2007, a total of 410 net megawatts that have been retired pursuant to 

requirements of the CPS. As an economic decision, Midwest Generation also ceased operation 

of the Fisk and Crawford coal-frred units, another 868 net megawatts •. by August, 31, 2012, prior 

to the deadlines imposed by the recent Board order on Midwest Generation's prior variance 

petition related to the Waukegan 7 coal-fired unit. 

12. Midwest Generation has expended considerable resources on environmental 

perfonnance. Midwest Generation has made more than $170 million in capital expenditures on 

emission controls required to achieve CPS compliance. Prior to the CPS, Midwest Generation 

incurred more than $160 million in capital expenditures on other environmental improvement 

and compliance projects, including the early NOx control projects described above. Midwest 

Generation also incurs substantial operating costs in connection with its reduction of NOx and 
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mercury emissions for CPS compliance. Midwest Generation estimates that it will spend about 

$58 million for urea (SNCR·NOx control) and ACI (mercury control) in 2012. Since 2008, the 

use of ACI has increased the company's operations and mainten~ce costs by $32 million to 

dispose of ash that can no longer be sold for beneficial re~use. Similarly, the use of urea has 

increased disposal costs by $3.2 million in 2012. 

13. As a result of the significant and costly emission control efforts and shutdown 

decisions mentioned above, Midwest Generation has substantially reduced emissions since 

acquiring the Stations. 

14. In the calendar year 2000, Midwest Generation's fleet of coal-fired units at the 

Stations emitted about 94,195 tons of S02, 72,283 tons of NOx, 6,552 tons of PM and 31.9 

million tons of C(h. Calendar year 2012 emissions, annualized from emissions that occurred 

from January through September, 2012, are expected to be about 56,395 tons ofS02, 12,526 tons 

of NOx, 5,221 tons of PM and 26.9 million tons of COz. This equates to a 40% S02 emission 

reduction, an 83% NOx emission reduction, a 20% PM emission reduction and a 16% C02 

reduction over this period of slightly more than a decade. Significantly more S(h emission 

reductions will occur through the end of 2019 under the CPS, and total S02 reductions through 

20 19 will exceed projections when the CPS was adopted, even with approval of this variance. 

15. Midwest Generation's reduction of mercury emissions has been equally 

impressive. Mercury emissions have been reduced from 2,039 pounds in 2000 to 221 pounds in 

2012 (projected year-end based on actual emissions through September 30, 2012), an 89% 

reduction. 

16. Midwest Generation designed its CPS compliance plan to provide a cost·effective 

means to satisfy CPS requirements in careful coordination with the company's strategy to 
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comply with other recently promulgated or expected regulatory requirements that would also 

demand reductions with respect to the same types of emissions. In fact, a Memorandum of 

Understanding entered into with the Illinois EPA that resulted in the CPS rule states that "in 

developing rules, regulations or state implementation plans, designed to comply with current 

NAAQS, Illinois EPA, taking into account all emission reduction efforts and other appropriate 

factors, will use best efforts to seek SOz and NOx . . . reductions from other sources before 

seeking additional reductions from Midwest Generation." At the time the CPS was adopted, 

these other requirements included the federal Clean Air Interstate Rule ("CAIR") that demanded 

significant S02 and NOx emission reductions through a cap-and trade program. Midwest 

Generation has also considered in connection with its CPS compliance plans the need to address 

other federal and state requirements, such as the federal Clean Air Mercury Rule ("CAMR''), 

visibility ("BART") requirements and new National Ambient Air Quality Standards ("NAAQS'') 

for S02 emissions. Some of these federal requirements have been a moving target. The CAIR 

was remanded and replaced by the federal Cross State Air Pollution Rule ("CSAPR"), but the 

CSAPR, which imposed NOx and S02 emission requirements that would drive coal-fired power 

generating sources closer to the emissions levels required by the CPS, was then vacated by a 

court decision on August 21, 2012, which is subject to a rehearing petition. That court decision 

may or may not stand. The CAMR was vacated, only to be replaced with the new Utility 

Maximum Achievable Control Technology rule, now commonly referred to as the Mercury and 

Air Toxics Standards ("MATs"). The MATs rule will drive mercury and other Hazardous Air 

Pollutant emission reductions from coal-fired power plants starting in April of 2015, assuming 

the MATs survives a pending court challenge. 
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1 7. The uncertainty created by the constantly changing federal requirements has made 

planning much more difficult, and we have been required to constantly monitor such changes 

and revise our plans as necessary. Flexibility is an important element in our plans to comply 

with the CPS in light ofthe evolving and uncertain federal requirements . 

18. The changes in the federal requirements have resulted in the delay of federally-

mandated mercury emission reductions and additional S02 and NOx emission reductions, 

including in states that border Illinois and in the thirteen states across the Pennsylvania-Jersey

Maryland ("PJM'') Interconnection system in which Midwest Generation competes to sells its 

power. As a result, state rules, such as the CPS, that drive emission reductions only from Illinois 

source operators, impose costs on Illinois companies like Midwest Generation that are not 

imposed on power generators in most other states. The result is an uneven playing field between 

power generators in Illinois and our competitors in other states. That competitive disadvantage is 

exacerbated by the fact that Illinois is a deregulated state, and thus Midwest Generation is not 

able to recover its emission control costs through regulated rates. Instead, it must compete in the 

electricity market a~ainst those who are not required to comply with Illinois' rules. The federal 

requirements, subject to pending court challenges related to the MATs and the CSPAR, may be 

catching up with Illinois requirements. Until they do, however, the competitive disadvantage 

will continue. 

19. Despite its best efforts, and as described further in the Affidavit of William 

Petmecky, in light of its current financial condition and ongoing ftnancial restructuring efforts of 

its indirect parent, EME. Midwest Generation needs additional time to perfonn about $210 in 

additional Trona injection and related control work that would be needed in 2013 and 2014 to 

meet the CPS 2015 and 2016 S02 system-wide rates and satisfy the CPS Waukegan Unit 8 FGD 
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requirement. Absent the requested variance relief, Midwest Generation would confront two 

possible compliance scenarios. First, Midwest Generation could be required to attempt to fund 

that additional $210 million at the same time that it expects to be funding over $230 mii!ion of 

control work, including for Powerton Unit 6 and Waukegan Unit 7, is suffering operating losses, 

needs to conserve cash, has limited if any access to funds from other parties and is attempting 

with EME to effectuate a significant financing restructuring. Second, as explained further by 

Fred McCluskey in his Affidavit, if that additional funding could not be obtained and absent the 

requested variance, very substantial and unsustainable generation curtailments would be required 

in 2015 and 2016 from several of Midwest Generation's coal-fired units. Either scenario would 

threaten the future of Midwest Generation and the Stations. 

20. The Midwest Generation fleet makes significant economic contributions to the 

state of Illinois and to the communities in which the fleet operates. As of October 31, 2012, 

Midwest Generation's plants and supporting operations based in fllinois collectively employed 

845 men and women, of which 539, or 64 percent, are represented by Local 15 of the 

International Brotherhood of Electrical Workers. In calendar year 2011, the company provided 

for annual payroll and benefits totaling $145 million; paid over $100 million for contracted labor 

(nearly all skilled building and construction trades members) to perform special project work; 

spent $379 million to purchase goods and services from Illinois businesses, pay for various 

licenses and regulatory fees and support numerous Illinois~based organizations; and paid $4.7 

million in property taxes to local units of government in Will, Tazewell, Lake and Cook 

Counties. In addition, if Midwest Generation must curtail generation from some of its units 

because it cannot otherwise comply with the CPS 2015 and 2016 emission rates, its purchases of 

sorbent for mercury control will fait. In tum, this will deprive the state of sales tax and the 
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Agency of revenue to h~lp support the Title V program specifically derived from the use tax on 

sorbent. 35 ILCS I 05/9. Reduced generation would also affect Retailers Occupation Taxes and 

Use Taxes paid on coal. 

21. To summarize, Midwest Generation has a strong track record of operating its 

Illinois Stations with a priority placed on environmental responsibility and compliance. Our 

record is one of continuous improvement and national leadership among existing coal-fired 

generating stations in achieving significant emission reductions. Especially noteworthy are the 

development and deployment of mercury emission control technology well ahead of national 

standards and investments to meet state-specific NOx limits that took effect in 2012. The 2011 

investment in NOx controls at our Crawford Station, only to cease operation of the station by the 

end of August 2012, provides clear evidence of the unforeseen economic circumstances now 

facing the company. This request for a variance is an option of last resort that is intended to 

enable the company to manage through exceptionally difficult and unforeseen economic 

circumstances and financial hardship. We have already complied with and are exceeding CPS 

requirements for both mercury and NOx emissions. We do not seek an extension of the CPS 

program for reducing so2 emissions in 2013 or 2014, or in 2017 or thereafter, but, rather, 

propose a "pause" in the decline of so2 emission rates in the middle of the program (2015-

2016), accompanied by enforceable commitments to ensure that total S02 tons of emissions are 

less than projected under the CPS from 2013 through the period of the variance. By returning to 

the original CPS schedule in 2017, we also have ensured that the variance will not hamper 

Illinois, ability to comply with the BART rule for regional haze or the new, pending one-hour 

NAAQS for S02. 
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22. I have read the Variance Petition, and based upon my personal knowledge and 

belief the facts stated therein are true and correct 

FURTHER AFFIANT SA YETH NOT. 

Subscribed and sworn to before me 
this ..3..D_ day ofNovember, 2012. 

No Public 
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Exhibit 4 

Affidavit of William M. Petmecky III 

Vice President and Treasurer 
Edison Mission Energy 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

MIDWEST GENERATION, LLC
WAUKEGAN GENERATING STATION, 

Petitioner, 

v. 

.ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB13-__ 
(Variance- Air) 

AFFIHA VJT OF WILLIAM M. PETMECKY III 

I, William M. Petmecky III, having first been duly sworn upon oath, depose and state as 

follows: 

I. BACKGROUND AND QUALIFICATIONS 

1. My name is William M. "Tres" Petmecky Ill, and I am employed by Edison 

Mission Energy ("EME") as Vice President and Treasurer. I am responsible for treasury 

activities including corporate and project financing, financial planning and analysis, and cash 

management and treasmy operations. EME is the indirect parent corporation of Midwest 

Generation, LLC ("Midwest Generation"). 

2. I earned Bachelor of Arts degrees in physics and economics from Southem 

Methodist University and a Master of Business Administration degree from the University of 

Southern California. I began my career twenty years ago as a consultant in the Public Utility 

Services Group of the firm then known as Pricewater.house. Subsequently, beginning in 1995, I 

have served in a variety of positions at Edison International, the parent company of EME, and 

Southern Califomia Edison, which is another subsidiary of Edison International. I rose to the 
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level of Director of Strategic Planning, Analysis & Corporate Finance at Edison International 

and, most recently, the Director of Risk Control at Sou them California Edison, before assuming 

my current position. 

3. Midwest Generation has expended considerable resources to date in order to 

comply with the Combined PolJutant Standard ("CI>S"), which is set for~h at 35 Ill. Adm. Code 

§§ 225.291 tlu-ough 225.299, and has achieved early compliance with several requirements. 

Midwest Generation's actions, achievements, and the resources it has expended are explained in 

the Affidavit of Fred McCluskey. 

4. As of September 30, 20 12, Midwest Generation estimated that the future cost of 

retrofitting all of its coal-fired generating units to comply with the CPS would be approximately 

$854 million. Midwest Generation is currently in the process of installing a Trona injection 

system for sulfur dioxide (S02) emission control at Powerton Unit 6 and plans to install a Trona 

injection system and electrostatic precipitator ("ESP") enhancements at Waukegan Unit 7 by 

December 31, 2014. That control work is needed to assure compliance with the system-wide 

CPS S02 emission rate for 2013, to attain compliance with the 2014 CPS S02 rate, and to satisfy 

specific control requirements for Waukegan Unit 7. That work and continued engineering and 

procurement of long lead material associated with controls at additional units is expected to cost 

about $230 million in 2013 and 2014. However, Midwest Generation needs additional time to 

pelform about $210 million in additional Trona injection and related control work that would be 

needed in 201 3 and 2014 to meet the CPS 2015 and 2016 S02 system-wide rates and satisfy the 

CPS Waukegan Unit 8 flue gas desulfuri7.~tion ("FGD") equipment requirement. As described 

in the Affidavit of Fred McCluskey, Midwest Generation would need to have funding for those 

additional controls no later than April2013. 
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5. EME has publicly disclosed that it is in formal negotiations with advisors to its 

bondholders regarding its financial condition since, based on current projections, EME is not 

expected to have sufficient liquidity to repay $500 million in debt that is due in June 2013. In 

light of the pending maturity, 2013 is an especially critical year. The financial conditions of 

Midwest Generation and its indirect parent EME have declined precipitously ove:· the last year. 

Consequently, Midwest Generation is not currently able to identify a viable source of funding for 

this additional control work in 2013 and 2014, and Midwest Generation needs time to work 

through the financial issues. (fhis is not unlike constraints faced by other power generators, 

such as Ameren, which came before this Board earlier this year, or Exelon, which on its 

November 1, 2012, Q3 2012 Eamings Call (as repot1ed in a Bloomberg transcript) stated that it 

«removed roughly $2.3 billion of growth capital from 2012 to 2015 capital plans of Exelon 

Generation ... which meaningfully improves [its] free cash flow over the period .. o o [and] is a 

matter of better aligning [the company's] growth capital spend with the expected timing of the 

power market recovery.") 

6. The purpose of my testimony is to explain Midwest Generation's cunent fmancial 

challenges, how those challenges have impacted Midwest Generation's ability to fund some of 

the control work needed in 2013 and 2014 to comply with the CPS S02 rates cmTently scheduled 

to go into effect in 2015 and 2016 and to satisfy the CPS Waukegan 8 FGD requirement, and 

how the requested variance would assist with securing funding to satisfy the Waukegan 8 FGD 

requirement by May 31, 2015, and install all the necessary controls to compJy with CPS S02 

rates in 2017 and thereafter and improve Midwest Generation's future prospects. 
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II. MIDWEST GENERATION LACKS THE OPERATING REVENUE TO INSTALL 
CONTROLS TO COMPLY WITH THE CPS SO:t RATES IN 2015 AND 2016 

7. Midwest Generation has been experiencing operating losses due to low realized 

energy and capacity prices, high fuel costs and low generation at plants. Forward market prices 

indicate that these trends are expected to continue in 2013 and 2014. As a result, Midwest 

Generation expects that it likely will incur an operating cash flow deficit and operating losses in 

those years. Forward energy prices and known capacity prices, however, indicate signs of a 

market recovery tbat could support a financial restn.1ctming and increased capital investment 

beyond 2014. Consequently, this petition proposes a "pause" in the rate of capital spending 

increases due to the CPS in 2013 and 2014, and a catch-up thereafter that returns emission rates 

to the original CPS schedule beginning in 2017 and ends the program on schedule in 20 I 9. 

8. Whereas Midwest Generation had a net income of $87 million during the first 

three quarters of 2011, its income has declined by $150 million to a net Joss of $63 million 

during the first tlu·cc quarters of 2012. The decrease in eamings in 2012 as compared to the 

first three quarters of 201 1 was primarily attributable to lower capacity and average realized 

energy prices. reduced generation and higher fuel prices. 

9. Midwest Generation has recently experienced lower capacity prices and revenues. 

Midwest Generation's capacity prices are set three years in advance and, as with its business in 

general, are impacted by market cycles. But even accounting for typical market cycling, the 

capacity prices and coLTesponding anticipated revenues will fa ll to strikingly low levels in 2013. 

Midwest Generation experienced much better capacity revenues in prior years. In 2008, when 

Midwest Generation was relatively new to the P JM market, it achieved capacity revenues of 

$111 million. Its capacity revenues rose to $178 million in 2009 and $263 million in 2010, then 

declined to $244 million in 20 ll. In 2012, tho capacity prices dropped substantially and the 
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capacity revenues are projected to reach only $97 million. The capacity prices drop even more 

in 2013, when Midwest Generation expects capacity revenues will total only $35 million, 

representing a decline of more than 85%~over $200 million- from the 2010 and 2011 

revenues. Fortw1ately, based on known increasing capacity prices beginning in June 2014 and 

continuing through May 2016 (the latest set capacity prices), Midwest Generation expects 

capacity revenues to increase in 20 14 to $141 million and to recover further in 2015 to $193 

million. 

I 0. Midwest Generation has also experienced reduced average realized energy prices. 

Midwest Genet·ation's average realized energy prices (dollars per megawatt hour) have fallen 

every year since 2008 due to weak demand and unprecedented exploration and production of 

shale gas that has caused steep reductions in the price of natural gas, which energy prices 

generally track. Market energy prices for the first nine months of 20 l2 were roughly 45% lower 

than for the first nine months of 2008. Reduced prices dTive down Midwest Generation's 

revenues. 

11. Because of the impact of lower average energy prices, Midwest Generation also 

has suffered a decrease in generation, further reducing revenues. Midwest Generation's reduced 

generation primarily resulted from lower economic dispatch. The abundance of low-priced 

natural gas has continued to result in increased competition from natural gas-fired generating 

units in the markets in which Midwest Generation operates, and generation has been 

correspondingly aftected. 

12. In addition to the decrease in Midwest Generation's revenues, Midwest 

Generation has also experienced a recent increase in fuel costs. Midwest Generation's largest 

operating expense is its fuel cost, and a significant component of the fuel cost is the cost to 
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transport coal to Midwest Generation's stations. Those costs significantly increased beginning 

.January l, 2012, when a favorable long-term rail contract expired and was replaced by a higher 

priced contract. All told, Midwest Generation's average delivered ft1el cost (dollars per 

megawatt hour) has been approximately 60% higher during the first nine months of 2012 than 

during the same period in 2008. 

13. The irnpact Midwest Generation has already suffered from the decreased revenue 

and increased expenses is starkly seen in Midwest Generation's cash holdings. As of September 

30, 2012, Midwest Generation had cash and cash equivalents of $142 million. This balance 

represented a $71 million reduction from the $213 million it had just nine months earliel'. 

14. Midwest Generation plans to continue to fund operating cash flow deficits 

through a combination of cash on hand, management of fuel iuvcntories, defen·al of operations 

and maintenance expenses that are not essential to maintain safe operations, receipt of interest 

and principal repayment on notes receiVilble fi·om EME, and equity contributions fi·om EME. 

Midwest Generation is largely dependent on EME to fund cash flow deficits and environmental 

retrofits. EME, however, has no obligation to make capital contributions to Midwest Generation 

and may be unable to do so. Midwest Generation had $1.323 billion of notes receivable from 

EME as of September 30, 2012, with payments used to meet Midwest Generation's rent 

obligations under sale-leaseback agreements for Midwest Generation's Powerton and Joliet 

Stations. If Midwest Generation is unable to obtain financial support from EME or other 

som·ces, Midwest Generation may need to file for protection under Chapter 11 of the U.S. 

Bankruptcy Code, which contemplates that the pruty filing for bankruptcy will continue to 

operate through and after the bankruptcy pl'Ocess. 
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15. In order to instalJ controls in 2013 and 2014 to comply with the CPS 802 rates in 

2015 and 2016, Midwest Generation would need to overcome its current revenue and expense 

challenges and receive additional contributions from other sources. Under cun-ent financial 

conditions, funding all environmental control work needed in 2013 and 2014 to comply with the 

cunent CPS Waukegan Unit 8 FGD deadline and the cunent CPS 802 rates in 2015 and 2016 

would be very difficult, if not impossible. 

III. OTHER FUNDING SOURCES 

EME 

16. Midwest Generation is largely dependent on EME to fund cash flow deficits and 

environmental retrofits. EME, however, is facing its own financial challenges that throw into 

question its ability to provide fimding to Midwest Generation, including funding to install 

controls to comply with the CPS S02 rates in 2015 and 2016 and the Waukegan Unit 8 FGD 

deadline. 

17. As of September 30, 2012, EME had $3.7 billion of unsecured notes outstanding, 

$500 million of which mature in June 2013. EME continues to experience operating losses, 

including the results of Midwest Generation, and EME expects that it will incur ftuthcr losses 

and reductions in cash flow in the current year and for some subsequent years. A continuation of . 
these adverse trends coupled with pending debt maturities and the need to retrofit Midwest 

Generation's plants to comply with governmental regulations is cmTently expected to exhaust 

EME's liquidity. Consequently, EME has been considering all options available to it, including 

potential sale of assets, restructuring, reorganization of its capital structure, or conservation of 

cash that would be applled otherwise to the payment of obligations. 
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18. In June 2012, EME entered into non-disclosure and engagement agreements with 

advisors representing holders of a majority in principal amount of its \U1Secured bonds for the 

purpose of engaging in discussions with such advisors and Edison Intemational regarding EME's 

financial condition. In October 2012, EME and Edison Intemational entered into non-disclosure 

agreements with certain of the clients of such advisors to facilitate further discussions. 

Discussions with the bondholders' advisors have been ongoing. In addition, EME and Midwest 

Generation have entered into a non-disclosure agreement with an advisor representing a majority 

in principal amount of Midwest Generation's senior lease obligation bonds. 

19. Based on cunent projections, EME is not expected to have sufficient liquidity to 

repay the $500 million debt obligation due in June 2013. On November 15,2012,$97 million in 

interest payments was due on unsecured EME bonds maturing in 2017, 2019 and 2027. As 

clisclosed in an 8-K filing with the Securities and Exchange Commission, EME elected not to 

make that payment at this time. EME's unsecmed bonds generally provide for a 30-day grace 

period for interest payments. EME has stated that failure to pay indebtedness under its unsecured 

bonds will likely result in EME's filing for protection under Chapter 11 of the U.S. Banlauptcy 

Code, which would trigger cross defaults under EME's guarantee of the lease obligations of 

Midwest Generation, as well as Midwest Generation's own obligations under the lease and under 

instruments goveming the senior lease obligation bonds. 

20. Accordingly, EME is mllikely to be able to provide funding to Midwest 

Generation to install in a timely basis the controls necessary to comply with the cmTent CPS 

Waukegan Unit 8 FGD deadline and the current CPS S02 rates in 2015 and 2016. 
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Edison I11ternatiomrl 

21. Edison International currently is not a potential source of ftmding for these 

controls. On May 2, 2012, Edison Intemational's Chairman and Chief Executive Officer 

delivered his first quarter 2012 financial teleconference. During that teleconference, he stated, "I 

reaffi1m our commitment that we will not invest new funds into [Edison Mission Group] given 

the challenging market conditions." Midwest Generation is part of the Edison Mission Group. 

Third-Party Lenders 

22. Neither EME nor Midwest Generation currently has a line of credit available to 

finance the controls. EME previously had a line of credit that did not require cash as collateral; 

however, EME tetminated that credit facility shortly before its expiration date. Prior to 

terminating the facility, EME detennined that the facility was effectively not able to be utilized. 

Cunentl y, EME has a $100 mi II ion cash -backed letter of credit facility. EME is required to post 

cash collateral in excess of the face amount of any letter of credit issued under this facility. This 

facility is only for the purpose of issuing letters of credit. lt does not provide for cash 

borrowings and is not a potential funding source for the controls. 

23. Each company's ability to borrow money from third-party lenders is affected by 

its credit ratings. The attached chart (Table 4.1) summarizes EME's and Midwest Generation's 

corporate credit ratings and outlooks from S&P, Moody's and Fitch for the years 2008 through 

2012. Each of these agencies that rated EME or Midwest Generation as of2012 assigned them a 

non-investment grade "junk" status and identified the outlook, if any, as negative. Underscoring 

the companies' credit challenges, after the November interest payment was not made Fitch 

downgraded its Long-term Issuer Default rating and senior unsecured debt rating of each 

company to "C"-the lowest rating assigned to debt instruments in Fitch's rating scale. 
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24. Unless and until EME reaches a resolution with its creditors to restructure its 

finances, or existing debts are addressed through a Chapter 11 bankruptcy process, it is 

extremely unlikely that any lender will provide the additional financing needed for the roughly 

$210 million in additional controls required to fully comply with the CPS S02 rates in 2015 and 

2016 and install the Waukegan 8 FGD by December 31, 2014. It is cet1ainly possible that if 

EME effectuates a financial restructuring, such as tlu·ough a Chapter 11 bankruptcy protection 

filing, upon emergence, Midwest Generation could obtain funding from a third-party lender to 

install the controls. However, time is needed to work either of these processes through to a 

successful conclusion. In short, Midwest Generation does not anticipate any reasonable prospect 

of securing a loan from a third~party to install the additional controls for a year or longer. As 

described in the Affidavit of Fred McCluskey, such funding would be needed no later than April 

2013 in order for Midwest Generation to begin procurement work for the additional controls in 

time to comply with the CPS S02 rates for 2015 and 2016. 

IV. THE CURRENT FINANCIAL SITUTATION WAS NOT FORESEEN WHEN 
MIDWEST GENERATION OPTED INTO THE CPS AND MIDWEST 
GENERATION NEEDS TIME TO SECURE ADEQUATE FUNDING 

25. Midwest Generation did not foresee the financial challenges it now faces when it 

opted into the CPS. 

26. Midwest Generation is a merchant power generator. As such, it competes with 

other power generators, including those in other states and utilizing other fuel sources, and its 

revenues are dictated by the marketplace. Its profitability is reliant upon market prices for 

power, the demand for power, and its capital costs and operating expenses. Midwest Generation 

reasonably did not expect the tsunami of challenges it currently faces--weak demand and 

depressed market prices reflected in capacity revenues in 2013 that are expected to fall at least 
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85% fi·om the capacity revenues in 2010 and 2011, and average market energy prices during the 

first three quatters of 2012 that are approximately 45% lower than dming the same period in 

2008-just after Midwest Generation opted its coal-fired units into the CPS. On top of these 

setbacks, Midwest Generation's average as-<ielivered fuel costs have increased approximately 

60% from the first 3 quarters of 2008 to the same period in 2012. These challenges and others 

are presented in more detail above. 

27. In summary, Midwest Generation's revenues have dramatically decreased while 

its costs have substantially increased, negatively impacting its ability to fund additional controls 

through cash flow. Midwest Generation's indirect parent, EME, is suffering from financial 

hardship that threatens its ability to repay debt owed to Midwest Generation, let alone to provide 

any additional funding for the installation of environmental controls. Midwest Generation's 

ultimate parent, Edison Intemational, has committed not to invest additional funds in Midwest 

Generation as a result of market conditions. In addition, tmtil debts owed by EME to creditors 

are addressed, either through an agreed restructlU'ing and/or through a banla'uptcy process, 

Midwest Generation does not reasonably anticipate obtaining funding from third-pmiy lenders 

tor these controls. These conditions combine to create a much different economic reality than 

Midwest Generation anticipated when it opted these stations into the CPS in 2007 and cause 

Midwest Generation to seek more time to install additional controls required to comply with the 

CPS. 

28. If the requested variance is not granted, as discussed further in Fred McCluskey's 

affidavit, Midwest Generation would have only two potentially feasible options. It could hope 

that sufficient funds were somehow available to install the $210 million in additional control 

costs required starting in 2013, and if that did not occtu it would be required to reduce power 
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generation from most of its f1eet. As discussed in Doug McFarlan's affidavit, these are not 

viable business plans and would place undue additional risk on hundreds of Illinois jobs and 

hundreds of millions of dollars in positive impact in the state of lllinois tlu:ough payroll and 

benefits, capital investments, purchases of goods and services, and state and local tax payments. 

29. Midwest Generation has not at this time been able to identify a source of funding 

for an additional $210 million in control costs starting in 2013 given current cash flow and debt 

issues. It needs time to work tJu·ough restructuring issues with its parent company EME and 

creditors and also provide time for markets to recover. In the interim, it is imperative that 

Midwest Generation preserve the limited cash it has, to the extent it can in light of ongoing 

potential operational losses, to meet its obligations and to best situate itself as EME addresses its 

restructuring issues. Prior to that time, an expenditure of $210 million for controls (assuming 

such an expenditure could be made), in addition to the $230 million Midwest Generation plans to 

spend in 2013 and 2014 on CPS controls even if the variance is granted, would likely impair 

Midwest Generation's ability to satisfy its various obligations, restructure finances and obtain 

additional credit. In turn, that could threaten the future of Midwest Generation and its stations. 

30. Similarly, as explained in Fred McCluskey's affidavit, curtailing operations to 

comply with CPS requirements would result in substantial, unsustainable, cmtailments, which 

could t1u·eaten the continued existence of Midwest Generation and the future viability of its 

stations. 

V. BENEFITS OF THE VARIANCE 

31. A temporary, two-year pause in the pace of the CPS rate step down is needed to 

allow Midwest Generation to obtain the funds required to install the additional S02 controls to 

comply with the CPS and allow for market recovery. 
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32. While current market conditions are negative, known capacity prices begin to 

recover in 2014, and increase further in 2015 and the first half of 2016. In addition, Midwest 

Generation expects that natural gas prices will not continue at the CUITent unsustainable low 

prices, thus causing future increases in energy prices. Moreover, additional regulations 

(including Phase fi of the CAIR, as well as the Mercury and Air Taxies Standards) go into effect 

in 2015, which Midwest Generation anticipates will cause its competitors in other states to incur 

additional control costs. That, in turn, will help level the playing field for coal~fired power 

plants in Illinois. 

33. EME is currently negotiating a restntcturing of its existing debt with its lenders. 

The discussions will impact Midwest Generation's ability to obtain financing. The two~year 

"pause" in the CPS step~down, which would impact capital expenses in 2013 and 2014, would 

allow Midwest Generation needed time to work tltrough tl1ese issues and implement any related 

restructuring, which may include a reorganization bankmptcy. In addition, it would allow more 

time for the market-and Midwest Generation's revenues-to recover. 

34. Accordingly, Midwest Generation believes it is reasonable to plan for 

improvement in its operating revenues and its ability to secure additional cash and/or credit in 

time to allow Midwest Generation to fund the additional controls needed for CPS compliance if 

the variance is granted. 
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FURTHER AFFIANT SA YETll NOT. 

William M. Pe necky III 

Subscribed and sworn to before me this 

2~ day ofNovember, 2012 

~o~J~~~o\\c 
[Notary block] 

- 14-

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



Table4.1 
Attachment to Affld1vlt of WliUam M. J>etmt>eky 

:1.007 2008 2009 2010 1011 2012 

Cred/f Ratings PS of: 1 lZ/lJ/2007 1.1./23/2008 I/J/Z009 9/15/2010 l/10/ZfJJJ 8/1()/ZOU 11./ll/2011 

Edison Mission Energy 
S&P 

Corponle I Outlook 88·1Stal>te 88-INegative 81Nes•tive 8-INe&atlve 8 ·/Negative CCC/Necatlve 

Moody's 

Corporate I Outlook 6a3/Stable Ba31Stable 81/Stable 82/Negative 821Ne,ativ" C../Neptlve 

FReh 
Corpor.~te I Outlook 88-IStable 88-/Stable BB-I Ratinc Woteh Neptive 8/Negative BI Nesative CC/Hqative C/No Outloolc 

Midwest Gel'e,.tlon, llC 
S&P 

Corporate f Outlook 88-/Stabl" 88-INecative 81Nqative B·/Nqative 8·1Hqalive CCC/Nt~atove 

Moody's 

Corporate I Outlook NR2/Stable NR/Stable NR/Stable NR NR NR 

Fiteh 
Corporate I Outlook 881Stable 88/Stable 88/Ratii'IB Wateh Negative 8/Negatlve B/Negative CC/Necatlve C/No Outlook 

Footnote 
1. With the e>a:eption of the 11/21/2012 ratings, a ll Credit Ratinp are compiled from Edison International Credit RatinJ Presentations. Oates •u of' are dates of those presentations. On 11/21/2012, Fitch dow111raded its ratings of Edison Mission Energy and 

Midwest Generation, LlC to "C." lam not aware of any chanses by the other ratinc aJeneies from those ratincs refle<ted In the 8/10/2011 Edison International Credit Rotinc Pre..,mation. 

2. NR: Not Rated 
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Debt Rating 

Extremely strona 

Very strong 
Still strong 

Standard and Poors 1 

Adequate protection parameters 
Major onpne uncettainties 

likef111ess of impaln!d apadty tD meet obligations 
Vutne~ble ('CCC') to highly wlnerable ('CCC') tD nonpayment 

Bankruptcy petition or similar action has been tlken 

Default 

Notes: 

AAA 
AA 
A 

BBS 

88 
B 

ccc.cc 
c 
D 

Rating Agency Reference Sheet 

Moodv's 2 

Debt Ratins 

Highest quality 

High quality 
Upper·medium-&rade obligations 

Medium-grad~ obll&<llions 
Spe<ulative Elements, Substantial credit risk 
Sperul01tive, Hi&h a~dit risk 
Poor standlnc ('caa'J to hi&hlv speculative ('ca') 
Uttle propsect for recovety of prindpal or Interest 

1. "'+"or"-" may be appended to a rating to denote relative status within a major rating category ('AA' to 'CCC') 

Ail a 
A a 
A 

Baa 
Ba 
B 

caa,ca 
c 

Fitch ' 

Debt Rating 

Highest Credit quality 
Very high credit quality 

High credit quality 

Good credit quality 
SpeoJiative 

Higllly specutatlw 
High default rislt 
Def;.ult• 

2. Moody's applies a 1, 2, or 3 to indicate that the i~uer is ln the higher end of its letter rating category; (l• High end; 2=Mid range; 3=1ower end} Bonds ('Ail' to 'Caa'); Preferred ('aa' to 'b') 
3. ''+" or .. _., may be appended to a rating to denote relative natus wlthln a major rating category ('AA' to "CCC' and 'Fl') 

4 . These cateaorles are considered "conditions" and not "ratings." As such, Cis the lowest credit rating under Fitch's rating seal~. 

• Rating Watch: Ratings are placed on Rating Watch to notify investors that there is a reasonable probability of a rating change and the likely direction of such change. 
These are designated as "Positive", indic:ating a potential upgrade, "Negative", for a potential downgrade, or "Evolving", If ratings may be rasied, lowered or maintained 

•• Considered Specu~tlve (i.e., non-investment grade) • 

AAA 
AA 
A 

888 
BB 

8 
ccc.cc. c 
DOO,DD,D 
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Exhibit 5 

Affidavit of Fred McCluskey 

Vice President of Technical Services 
Midwest Generation EME, LLC and Edison Mission Energy 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

MIDWEST GENERATION, LLC
WAUKEGAN GENERATING STATION, 

Petitioner, 

v. 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 13-__ 
(Variance- Air) 

AFFIDAVIT OF FRED McCLUSKEY 

I, Fred McCluskey, having frrst been duly sworn upon oath, depose and state as follows: 

I. BACKGROUND AND QUALIFICATIONS 

1. My name is Fred McCluskey, and I am the Vice President of Technical Services 

for Midwest Generation EME, LLC and Edison Mission Energy ("EME"). I am also a member 

of the Executive Managing Committee of EME. Both of these entities are indirect parents of 

Midwest Generation, LLC ("Midwest Generation"). Among other responsibilities, I oversee all 

major capital project management, engineering and construction activities, such as 

environmental controls, for EME and Midwest Generation. 

2. After earning Bachelor of Arts degrees in Business Management and Economics 

from Towson University, in Maryland, I began a career in the electric industry that has spanned 

roughly 30 years. I began my career working within Project Management/Project Controls, first 

with Bechtel Power and then with California Energy Corp. For the past 23 years, I have worked 
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for EME and its affiliates and have served in a variety of roles, including Vice President of 

EME's Business Management Organization, EME's Regional Vice President of Development 

Americas, and EME' s Manager of Operations. Through these positions, I have gained extensive 

experience in various aspects of the industry, including budgeting, forecasting, capital and long

term strategic planning, business systems implementation, asset development, acquisition, and 

operations. 

3. Midwest Generation has expended considerable resources to date in order to 

comply with the Combined Pollutant Standard ("CPS"), which is set forth at 35 Ill. Adm. Code 

§§ 225.291 through 225.299, and has achieved early compliance with several requirements. In 

this affidavit, I explain Midwest Generation's actions, achievements, and the resources it has 

expended to comply with the CPS; I outline the company's plans for complying with the CPS in 

the future; I set forth the company's compliance alternatives if the requested variance is denied; 

and I highlight the environmental benefits of granting the variance. 

II. CPS EMISSION REDUCTION EFFORTS TO DATE 

4. Since Midwest Generation opted-in to the CPS in December 2007, it has taken 

significant, costly steps to comply with the CPS. It has achieved compliance with CPS rate 

requirements for nitrogen oxide ("N'Ox") emissions. It has also achieved compliance with 

mercury and sulfur dioxide ("S02") rates more quickly than required by the CPS. It has installed 

all of the controls it needs to comply with the CPS NOx rate of 0.11 lb/mmBtu. Midwest 

Generation has complied with the CPS Activated Carbon Injection ("ACI") requirements at all of 

its units. Moreover, Midwest Generation opted all but two of its units into the CPS mercury rate 

standard of 0.0080 lb/Gwh in the fall of2012, more than two years before it was required to do 

so under the CPS. 
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5. All of these controls have come at a cost. To date, Midwest Generation has spent 

more than $170 million to install equipment to comply with the CPS. In addition to those capital 

expenditures, Midwest Generation shut down operations of three units (Waukegan Unit 6, in 

2007, and Will County Units 1 and 2, in 2010) in order to comply with the CPS. In addition, 

Midwest Generation has also ceased operating its three coal-fired units at the Fisk and Crawford 

Stations. 

6. As a result of Midwest Generation's CPS compliance efforts and the cessation of 

operation of the Fisk and Crawford coal-fired units, Midwest Generation has reduced annual 

emissions in the period since the CPS was adopted- from 2007 to 2012-ofNOx by roughly 

74%, mercury by roughly 84%, particulate matter (''PM") by roughly 23%, S02 by roughly 35%, 

and carbon dioxide ("C02") by roughly 20%. These reductions have been achieved through a 

variety of control measures. 

7. To achieve the CPS-required fleet-wide NOx emission rate of 0.1 1 lb/mmBtu, 

Midwest Generation has installed selective non-catalytic reduction equipment ("SNCRs") at 

most of its operating units and had also installed SNCRs at Crawford prior to ceasing operations 

of those coal-fired units. The SNCRs cost Midwest Generation over $100 million to install. In 

addition, Midwest Generation has incurred expense to perform combustion optimization at all of 

its coal-fired units in order to further reduce NOx emissions. As a result of these control 

measures, Midwest Generation has reduced the system-wide NOx emission rate by 74% from 

2007 levels. This year, based on data from January 1st through October 31 51
, Midwest Generation 

has so far achieved a system-wide NOx emission rate of 0.099 lb/mmBtu, which is 10% better 

than the 2012 CPS limit ofO.lllb/mmBtu. 
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8. Midwest Generation has been similarly successful in reducing its mercury 

emissions. Midwest Generation installed activated carbon injection systems ("ACI'') at each of 

its coal-fired units. The company, in fact, helped pioneer the development of ACI technology 

with pilot projects at its Will County and Crawford Stations that were funded by U.S. 

Department of Energy grants in 2006 and 2007. All of Midwest Generation's operating coal

fired generating units currently meet CPS standards that took effect starting in 2008, and all of 

the operating units except Waukegan Unit 7 and Will County Unit 3, which have hot-side 

electrostatic precipitators ("ESPs"), are currently meeting the CPS emission rate for mercury and 

the emission rate in the federal Mercury and Air Taxies Standards ("MATS"). Those CPS and 

federal standards do not take effect until 2015. Nonetheless, Midwest Generation has voluntarily 

opted-in its Joliet Units 6, 7 and 8, Powerton Units 5 and 6, Waukegan Unit 8 and Will County 

Unit 4 to the CPS mercury emission rate program more than two years prior to the time the 

program would otherwise have become applicable to these units. As a result, since 2007, 

system-wide mercury emissions have been reduced from approximately 1,345 pounds per year to 

approximately 221 pounds per year in 2012. 

9. The CPS specifies PM requirements (Section 225.296) for only the units with hot-

side ESPs-Waukegan Unit 7 and Will County Unit 3-requiring them to convert to cold-side 

ESPs. Midwest Generation has been granted a variance from Section 225.296(c)(l ) for one year 

with respect to the conversion of the hot-side precipitator on Waukegan Unit 7. The CPS 

requires Midwest Generation to convert the hot-side precipitator on Will County Unit 3 or to 

shut that unit down by December 31, 2015. Midwest Generation has begun engineering work for 

the hot-to-cold conversions. While the CPS does not specifically require Midwest Generation to 

reduce PM emissions or install additional PM controls at its other units, Midwest Generation is 

- 4 -

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



investing in additional PM controls in order to avoid PM increases that could otherwise result 

from CPS related S02 controls, as desc~ribed below, and to ensure compliance with the federal 

MATS. 

10. The CPS sets forth a challenging progression of increasingly stringent S02 

emission rates, starting with 0.44 lb/mmBtu in 2013 and decreasing in steps to 0.11 lb/mmBtu in 

2019. In addition, the CPS requires Midwest Generation to install flue-gas desulfurization 

( .. FGD") equipment at most of its coal-fired units over time. Midwest Generation extensively 

investigated available pollution control technologies to satisfy these requirements. Ultimately, 

Midwest Generation selected a program consisting of ultra-low sulfur coal and Trona injection 

for flue gas desulfurization at its units. This program offered the least expensive, yet effective, 

method for controlling 802 emissions. [t also would allow Midwest Generation to stagger its 

capital investments over time, which was a key consideration in light of the deteriorating 

electricity market and Midwest Generation's deteriorating financial condition. 

11. The first component to Midwest Generation's S02 control program is the use of 

ultra-low sulfur coal. Combusting ultra-low sulfur coal is an effective means of reducing S02 

emissions. Typically, ultra-low Sulfur coal would be characterized as coal containing less than 

0.55 lbs/mmBtu of sulfur. Utilizing ultra-low sulfur coal, Midwest Generation has achieved 

system-wide S(h rates in 2011 and 2012 (to date) below the 0.44 lb/mmBtu CPS standard that 

goes into effect in 20 13. Yet another example of achieving compliance well in advance of CPS 

deadlines. 

12. The second component of Midwest Generation's SOz control program is the 

installation of dry sorbent injection of Trona. Dry sorbent injection is FGD equipment in which 

Trona, a mineral used in the production of sodium bicarbonate or baking soda, is injected into the 
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flue gas upstream of a PM control device, such as an ESP. The injected material reacts with and 

neutralizes acid gases, such as S02, forming a dry powder that may be removed by the PM 

control device. When the sorbent is delivered to a station, it will be off~ loaded into bulk storage 

silos and subsequently conveyed through a metered system that blows the sorbent through a mill 

and into the flue gas ductwork using injection lances. Thus, use of dry sorbent injection requires 

various construction activities at the stations, including installation of storage silos, mills, and 

injection ports. PM emissions from each coal-fired boiler in the Midwest Generation system are 

controlled by an ESP. Injection of Trona increases the particulate loading to the ESPs to a 

sufficient degree that Midwest Generation will need to upgrade its ESPs or undertake other PM 

control measures on its units in conjunction with installing Trona injection systems. The 

necessary ESP upgrades vary from unit to unit, but include measures such as increasing the PM 

collection area, the heights of the collection plates and the distance between plates, installing 

high-frequency transformer rectifier sets, adding new fields of collection plates, redesigning air 

baffles and updating computer control systems. Such ESP work requires extended outages and 

significant capital expenditures. In summary, Midwest Generation anticipates that a typical 

installation of Trona FGD equipment and necessary ESP upgrades will take 18 to 24 months, 

with outages lasting 16 to 20 weeks. 

13. While a program of utilizing ultra~low sulfur coal and Trona FGD equipment 

entails lower capital expenditures than some other control options, it still entails significant costs, 

including the capital cost for the FGD equipment (estimated to average about $38 million per 

unit) and ESP upgrades (estimated to average about $55 million per unit), the operating costs 

associated with Trona injection, and the comparatively higher as-delivered cost for procuring 

ultra-low sulfur coal. 
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DI. CPS COMPLIANCE PLANS FOR 2015 AND BEYOND 

14. As noted above, Midwest Generation has attained S02 rates below 0.44 lb/mrnBtu 

(the 2013 CPS S02 rate) in 2011 and, to date, in 2012. Midwest Generation has determined that 

installation of the Trona FGD equipment and ESP upgrades on Powerton Unit 6 will help assure 

that Midwest Generation will attain a system-wide average below 0.44 lb/mmBtu in 2013 and 

will allow the company to attain compliance with the 2014 CPS system-wide S02 rate. 

Powerton Unit 6 was selected both because of the S02 reductions that could be achieved and 

because the ESP work is less substantial than the work that will be required at some other units. 

Midwest Generation has obtained a construction permit and is in the process of installing the 

Trona FGD equipment and the ESP upgrades at Powerton Unit 6. Midwest Generation expects 

the ESP work to be completed around June 2013, along with phase 1 ofthe Trona control work. 

The completion of the Trona system work is expected by around June 2014. Midwest 

Generation also currently plans to install Trona FGD equipment and ESP upgrades at Waukegan 

Unit 7 by the end of 2014, subject to Midwest Generation working through any electricity 

reliability concerns that may be raised by P JM related to the outage required to complete this 

work. 

15. Midwest Generation would need to spend $440 million in 2013 and 2014 in order 

to satisfy the CPS Waukegan Unit 7 and 8 FGD equipment requirements and meet the CPS 2015 

and 2016 S02 system-wide rates. It would need to spend hundreds of millions of dollars more 

between 2015-2018 to install controls on its remaining units to attain CPS rates. As described in 

the Affidavit of William M. Petmecky III, however, Midwest Generation is not currently able to 

identify a viable source of funding for the full $440 million needed in 2013-2014. Consequently, 
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it seeks this variance so that it could defer approximately $210 million of that $440 million of 

work to 2015 or later. 

16. The $210 million of control work that Midwest Generation seeks to defer includes 

substantial work in connection with the installation of Trona FGD equipment and ESP upgrades 

on Waukegan Unit 8, Powerton Unit 5, and Joliet Unit 7 or 8. If the variance is denied, Midwest 

Generation would need to begin work on these additional controls and start incurring substantial 

related costs no later than April2013 as a result of requisite lead times. It is, therefore, critically 

important to Midwest Generation that the Board grant the variance by April 2013, which would 

allow Midwest Generation to defer the expenditures out ofthe 2013-2014 period. 

17. Midwest Generation anticipates that, if the variance is granted, it would still 

spend approximately $230 million in 2013 and 2014 to install controls on Powerton Unit 6 and 

Waukegan Unit 7 and to continue engineering and procure long lead material associated with 

controls on additional units. This work is currently on target for the controls to be operational in 

a timeframe that supports compliance with the CPS. 

IV. COMPLIANCE ALTERNATIVES 

18. Midwest Generation investigated various means to reduce SOz emissions to 

comply with the requirements of the CPS. After careful consideration of both the likelihood that 

those methods would reliably reduce S02 emissions by a sufficient amount and the related 

monetary costs, Midwest Generation detennined that use of ultra-low sulfur coal and Trona 

injection systems, together with ESP upgrades, was the most efficient approach in terms of S02 

emission removal and cost. It is neither feasible nor productive for Midwest Generation to 

change course at this time to adopt another alternative. Indeed, any change in course would 

likely increase Midwest Generation's costs while likely taking more time to complete than is 
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available under the current CPS schedule. Before selecting its compliance approach, Midwest 

Generation considered the other technologies, including wet scrubbers, other types of dry 

scrubbers, and conversion to natural gas. 

19. Installation of wet scrubbers would not be appropriate for the low sulfur coal that 

Midwest Generation is under contract to procure. Moreover, wet scrubbe::-s would exceed the 

cost of compliance with Trona injection systems, and would take longer to install. Similarly, the 

use of other types of dry scrubbers (which must be installed with baghouses) would cost far more 

than Trona injection systems, on the order of at least three times more. In addition, it would take 

approximately two and a half years to engineer and install other types of dry scrubbers. As such, 

neither wet scrubbers nor other forms of dry scrubbing would solve Midwest Generation's 

financial challenge, nor would they be completed in the time required by the CPS. 

20. Conversion to natural gas would reduce S02 emissions; however, Midwest 

Generation believes that none of its coal-fired units would be able to sell sufficient power to 

remain operational if they were converted. For starters, the only units that have access to 

sufficient natural gas for full load operation are Fisk Unit 19 and Crawford Units 7 and 8, which 

have ceased operation. The units at the other plants would require significant investment to 

access sufficient gas for full load operation. Midwest Generation, through its indirect parent 

company EME, has extensive experience in the construction and operation of both conventional 

boiler fired gas plant as well as new combustion turbine gas plants. It also has extensive 

experience through its affiliated trading company Edison Mission Marketing and Trading, in the 

economics of natural gas generation versus conventional coal. Based on extensive analysis and 

industry experience, Midwest Generation has determined that gas conversion is not an 
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economically viable compliance option for its coal-fired units. The units simply could not 

survive in the marketplace if they were converted to natural gas. 

21. Midwest Generation is already utilizing ultra-low sulfur coal. It has not identified 

an alternative coal supply that would enable it to meet the 2015 and 20 16 CPS S02 rates without 

the installation of Trona FGD equipment on additional units. And burning low sulfur coal, 

alone, would not satisfy the requirement to install FGD equipment on Waukegan Unit 8. 

22. Thus, absent a variance, Midwest Generation would be forced to curtail operation 

of uncontrolled units. The level of requisite curtailment is difficult to predict with precision at 

this time; however, Midwest Generation estimates that the curtailment could be roughly 35% in 

2015 and 75% in 2016, as compared to the average level of generation from those units over the 

past five years. Such substantial curtailments would result in an unsustainable level of operation 

across Midwest Generation's fleet. They would substantially reduce Midwest Generation's 

revenues at a critical time and would likely result in the temporary or even permanent shutdown 

of at least some of the curtailed units. In addition, such curtailments may result in penalties 

under Midwest Generation's capacity contracts and may even require regulatory approval in light 

of grid reliability concerns. 

23. The cumulative impact of the curtailments could threaten the continued existence 

of Midwest Generation and the future viability of its stations. Shuttering Midwest Generation's 

plants would have devastating impacts on hundreds of workers and their families, and would 

drain literally hundreds of millions of dollars from the economy. 

V. EMISSIONS IMP ACTS OF GRANTING THE VARIANCE 

24. The brief "pause" in the rate of decline in the CPS S{h system-wide emission 

rates that Midwest Generation seeks includes a step-down in the S02 emission rate from the 

- 10-
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2014 CPS rate of 0.41 lb/mrnBtu to the proposed variance rate in 2015 and 2016 of 0.38 

lb/mrnBtu. This step down helps mitigate any impact from the variance request. 

25. Moreover, granting the variance would have a positive impact on reduction of 

mass emissions beyond the impact of the step-down in emission rate. Midwest Generation 

proposes, as part of the variance, to commit to mass S02 emission level caps, which would result 

in lower emissions over the period of 2013-2016 than would be expected based upon the current 

CPS rates and 2008-2011 heat input. The proposed mass emission levels and a comparison of 

the emissions benefits with such expected emissions under the CPS are set forth on the attached 

Table 5.1. 

26. The impact of meeting these mass emission levels over the four-year period 

(2013-2016) is a net reduction of 3,181 tons of S02, as compared with emissions expected based 

on historic heat input. That is in addition to S02 emission reductions in 20 12 from the early 

cessation of operation of the coal-fired units at Fisk and Crawford of 734 tons and I ,249 tons, 

respectively. These mass emission limitations would also effectively cause a reduction of 

average annual heat input during the period 2013 through 2016 as compared to the baseline 

period and, thus, yield an additional reduction of approximately 8,503 tons ofNOx, 3,169 tons of 

PM, 135 pounds of mercury, and 16 million tons of C(h. Similarly, the early cessation of 

operation of the coal-fired units at Fisk and Crawford are yielding an additional reduction in 

2012 of 461 tons ofNOx, 299 tons of PM, 3 pounds of mercury and 904,477 tons of C02. 

- 11 -

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



FURTHER AFFIANT SA YETH NOT. 

Subscribed and sworn to before me this 

30~ay of November, 2012 
•oFFICIAL SEAL" 

1 Elizabeth Ramirez . .. ... = Publicz..~~-of lllnoil _.. !Ilion...,.. 1CV20/2013 
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Table 5.1 
(Attachment to Affidavit of Fred McCluskey) 

2013 2014 2015 2016 Totals 

) CPS emission rates 0.44 0.41 0.28 0.195 
(lb/mmBtu) 

2 S~ emissions 65,341 60,886 37,699 26,255 190,181 
(tons)* 

3 Proposed CPS 0.44 0.41 0.38 0.38 
emission rates 
(lb/mmBtu) 

4 so2 emissions 65,341 60,886 51,163 51,163 
(tons)** 

5 Proposed S02 mass 57,000 54,000 39,000 37,000 187,000 
emission level limits 
(tons) 

6 Delta per year 8,341 6,886 <1,301> <10,745> 
comparing proposed 
mass limits (row 5) 
with emissions at 
CPS rates (row 2) 

7 Cumulative 8,341 15,227 13,926 3,181 3,181 
reduction (based on 
row6) 

* Based on average 2008-2011 heat input for the units legally petmitted to operate in 2013 -
20 16, respectively, and the emission rates indicated in row I. 

**Based on average 2008-2011 heat input for the units legally petmitted to operate in 2013-
2016, respectively, and the emission rates indicated in row 3. 
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Exhibit 6 

Excerpts from the BART SIP TSD: 

The Cover Letter 

The TSD Cover Page 

TSD pp. 24-25,30-31,33 

and 

Appendix C 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
1 021 North G rand Avenue Eut, P.O. Box 192 76, Springfield, Illinois 62794-92 76 • (217) 782~ 2829 

)ameli R. Thompson Center, 100 West Randolph, Sv•te 11·300, Chicago, IL 60601 • {312) 614-(,026 

217/782-5544 
217/782-9143 (TDD) 

June 24, 2011 

PAT QUINN, GOVERNOR 

CERTIFIED MAIL 
~009 2820 0001 7492 1699 

Ms. Cheryl A. Newton. Director 
Office of the Air and Radiation Division 
U.S. Environmental Protection Agency Region V (R-181) 
77 West Jackson Boulevard 
Chicago, IL 60604-3507 

Re: Regional Haze Program Requirements 

DearM~ 
Pursuant to Section I69A of the Clean Air Act ("CAA") (42 U.S.C. § 7491) and Section 4 of the 
lHinois Environmental Protection Act (415 ILCS 5/4), the Olinois Environmental Protection 
Agency submits the enclosed revision to the illinois State Implementation Plan ("SIP"). This 
revision has been prepared to satisfy Dlinois • obligation under these sections to develop a 
Regional Haze SIP with measures necessary to make reasonable progress towards remedying 
visibility impairment in Class I areas. Under 40 CFR § 51.308, the core requirements for the 
plan include reasonable progress goals, calculations of baseline and natural visibility conditions, 
a long-term strategy for regional haze, a monitoring strategy, and Best Available Retrofit 
Technology requirements for regional haze visibility impainnent. 

In order to assist with your review of this plan submittal, the following documents are enclosed (two 
hard copies and one electronic copy on disc): 

Attachment I) Regional Haze State Implementation Plan for Illinois, AQPSTR 10-08, 
May 10. 2011. 

• Appendix A, Draft List of Class I Areas Located Within (or 
Impacted by) Midwe.9t RPO States, June 26, 2007. 

• Appendix B, Regional Air Quality Analysis for Ozone, PM2.s. and 
Regional Haze: FinaJ Technical Support Document, April 25, 
2008. 

• Appendix C, 2012 Site Directory (Illinois Air Monitoring 
Network). 

bcW.rd• 4~1 N ~In Sl, Rodcforcl. IL6110l• (815) 987-7760 
Da1n • 595 S. Stall', f lfln. ll60 IZ J • (8·47) 60&-J 1 J 1 

..,,_.,.of Unci- Ptorja• 1610 N . Ulli...nitySI , "--Oa. li 611>1~ • !l09) 69.H~61 

CollinMII• •.."1009 Mall SUHI, CQ!fii'WIIIt.ll 62134•(616)lC6-S120 

Dol Pllliftes • 9511 W. Ho"isan St.. Des ~It &0016 • (11'71294-IIVJ() 
l'eori1 • $415 N. UrivertfiY St. f'toorlo.lt 61614 • (3'"'1 6935*3 

Clt•,...,..•21lSS Rn~S.. O..mpoip, ll blll20•1l17)l71l-5800 
Maol011 • 2309 W. MGn S<. Suit~ 116. Marion. n. 6n59 • (b 18) 993· 7200 
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Attachment 2) 

Attachment 3) 
Attachment 4) 

Attachment 5) 
Attachment 6) 
Attachment 7) 
Attachment 8) 
Attachment 9) 
Attachment I 0) 
Attachment 1 I) 

Technical Support Document for Best Available Retrofit Technology 
Under the Regional Haze Rule, AQPSTR 09~06, April29, 2011. 

• Appendix A, Single Source Modeling to Support Regjonal Haze 
BART Modeling Protocol, March 21, 2006, Lake Michigan Air 
Directors Consortium. 

• Appendix B, Regiooal Air Quality Analysis for Ozone, PM2.5, and 
Regional Haze: Final Technical Support Document, April 25, 
2008. (See Attachment 1, above) 

• Appendix C, lllinois Mercury Rule, 35 Til. Adm. Code 225. 
• Appendix D, BART Analysis for the Kincaid Power Plant, ENSR 

Corporation, January 2009, Document No. 02285-076-400. 
• Appendix E, Consent Decree between the United States of 

America, et al. and ExxonMobil Corporation, et al. 
• Appendix F, Consent Decree between the United States of 

America, et al. and CITGO Petrolewn Corporation, et al. 

Ameren Energy Resources, Notice of Intent, dated December 27, 2007. 
Dynegy Midwest Generation, Inc., Notice of Intent, dated November 26, 
2007. 
Midwest Generation, LLC, Notice of Intent, dated December 27, 2007. 
Notice of Hearing 
Presentations of Hearing held December 6, 20 1 0 
Transcript of Hearing held December 6, 2010 
Responsiveness Swnmary 
Kincaid Generation, LLC, Joint Construction and Operating Permit 
City of Springfield (CWLP) Joint Construction and Operating Permit 

ln addition, the Regional Haze SIP Checklist is enclosed to assist in your review. If further 
infonnation is required, please contact Rob Kaleel, Manager, Air Quality Planning Section, Bureau 
of Air, at 217/785-4140. 

Sincerely, 

d-~~ 
Laurel L. Kroack 
Chief, Bureau of Air 

Attachments 

2 
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TECHNICAL SUPPORT DOCUMENT 
FOR 

BEST AVAILABLE RETROFIT TECHNOLOGY 

UNDER THE REGIONAL HAZE RULE 

AQPSTR 09-06 

Apri129, 2011 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
1021 NORTH GRAND A VENUE EAST 

P.O. BOX 19276 
SPRINGFIELD, U..LINOIS 62794-9176 
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• a multi-pollutant agreement between the lllinois EPA and Dominion Energy Services, as 

operator, and Kincaid Generation, LLC, as owner, of the Kincaid Generating Station 

(collectively "Dominion Kincaid"), to achieve BART -control levels; and 

• a similar agreement between the llJinois EPA and the City of Springfield, Illinois dlb/a 

City, Water, Light and Power (CWLP), to achieve BART -control levels and to shut down 

one of its existing subject-to-BART units. 

Table 4.1 Presumptive BART Emission Limits for Coai~Fired EGUs 

Pollutant Boiler Type Coal Type Presumptive Limit 
(lbslmmBTU) 

S(h All units AU coal types 0.15 

(or 95% control) 

NOx Dry-bottom wall-fired Bituminous 0.39 

Sub-bituminous 0.23 

Lignite 0.29 

Tangential-fired Bituminous 0.28 

Sub-bituminous 0.15 

Lignite 0.17 

Ce!J burners Bituminous 0.40 

Sub-bituminous 0.45 

Dry-turbo-fired Bituminous 0.32 

Sub-bituminous 0.23 

Wet-bottom tangential- All 
0.62 

fired 

Cyclone All 0.10 

4.1.1 EGUs under the MPS and CPS 

Three electric utilities operating in Illinois, Dynegy, Ameren, and Midwest Generation have 

committed to comply with the MPS and CPS under the Illinois Mercury Rule, requiring the 

installation of state--of-the-art pollution controls on many of their electric generating units in 
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Illinois. These regulations were promulgated to allow coal·fired electric utilities more flexibility 

in meeting the lllinois Mercury Rule in exchange for significant NOx and S~ reductions. 

Appendix C contains the relevant portions of the fully adopted Dlinois Mercury Rule. with the 

requirements for NOx and S02 emission reductions highlighted. Dlinois intends to submit 

Appendix C to USEPA, the highlighted portions ofwhich will become part oflllinois' SIP to 

satisfY BART obligations for affected units at these three utilities. In addition, the MPS and CPS 

requirements will ultimately be contained in federally enforceable permits. 

The MPS and CPS require affected utilities to meet fleet·wide average emission rates, which will 

require installation of controls on emission units regardless of whether or not they are subject to 

BART. The agreements between Illinois and the utilities are intended to allow the companies the 

flexibility to meet the fleet·wide emission limits in the most cost~ve manner. The 

agreements contain a range of compliance dates, beginning as early as 2012 and as late as 2019. 

The IHinois EPA recognizes that, in general, the compliance date for BART controls is within 5 

years ofUSEPA's approval ofthe State's SIP. Assuming USEPA approves TI!inois' SIP in 2011 

or 2012, the compliance date for BART controls would be in 2016 or 2017. The lllinois EPA's 

analysis of em iss ion reductions that will result from implementation of the MPS and CPS by the 

year 2015 demonstrates conclusively that lllinois' approach will yield much larger reductions of 

NOx and SO., than will implementation of BART controls on just subject to BART emission 

units. Emission reductions occWTing after 2015 will improve visibility in Class I areas impacted 

by sources in Illinois, regardless ofUSEPA's decision of whether to approve those reductions as 

meeting BART requirements. The following subsections provide Illinois EPA's analysis of the 

emission reductions expected from the MPS and CPS and a description of the controls that will 

most likely be installed as a result of the MPS and CPS. 

4.1.1.1 Dynegy 

Dynegy operates several electric generating stations in lllinois, all of which are affected by the 

requirements of the MPS. Only the three coal· fired boilers at Baldwin are subject to BART, 

however. Units I and 2 at Baldwin are cyclone-fired boilers burning sub-bituminous coal, while 

Unit 3 is a tangentially~ fired unit burning sub-bituminous coal. Currently, Units I and 2 are 

controlled by over-fire air ("OF A") and selective catalytic reduction ("SCR'') for NOx, while 

25 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



Table4.S S01 reductions from Ameren EGUs BART vs. MPS 

a..v .. r Pcwumuttve BART MPS 2016" MP8Finat" 

1000 Lbsl Lbs1 Tons/Year l.bal Toos/Year lbll Tons/Year 
Plant Unit mmaru mmBTU Tons mmatu Redudlon mmBTU . Reducdon mmBTU Rectudlon 

Colfeen 1 18670 1.54 14332 0.15 12,908 0.25 11 978 0.23 12,183 

Coffean 2 37645 1.49 27.999 0.15 25,155 0.25 23,278 0.23 23,643 

DuekCraek 1 22635 0.97 11026 0.15 9,280 0.25 8,148 0.23 8,375 
ED 

Edwards 1 6,417 3.55 11 399 NA NA 0.25 10588 0.23 10.652 
EO 

Edwards 2 17,222 1.7 1-4.666 0.15 13347 0.25 12.488 0.23 12,858 
ED 

EdWardS 3 15912 1.21 9883 0.15 8<465 0.25 7687 0..23 7826 

Hutaot'MIIe 5 3,161 4.53 7163 NA NA 0.25 6,765 0.23 8 796 

Hllt80nvlll8 6 3~443 4.53 7,791 NA NA 0.25 7 388 0.23 7402 

Joppa 1 13,648 0.51 3,441 NA NA 0.25 1,761 0.23 1,897 

Joppa 2 16,258 0.51 4,139 NA NA 0.25 2 114 0.23 2278 

JOPI)I 3 Hi 396 0.51 3,947 NA NA 0.25 2001 0.23 2155 

Joppa 4 13,402 0.52 3468 NA NA 0.25 1808 0.23 1 943 

Jopp• 5 15,094 0.52 3932 NA NA 0.25 2038 0.23 2,189 

Jo_p~ 6 16,063 0.52 4,182 NA NA 0.25 2169 0.23 2329 

Meredosia 1 1134 5.02 284<4 NA NA 0.25 2 705 0.23 2 718 

Maredoala 2 1 337 5.02 3.~8 NA NA 0.26 3189 0.23 3,202 

Maredotla 3 1 069 6.04 2,894 NA NA 0.25 2!180 0.23 2 571 

Mtf'ldosla 4 1408 !I 3518 NA NA 0.25 3339 0.23 3353 

Meredosia 5 10.810 2.34 12639 NA NA 0.215 11,296 0.23 11,405 

Newton 1 40631 0 . .., 9,048 NA NA 0.25 4083 0.23 4489 

NIIWton 2 38533 o . .e 8823 NA NA 0.25 4048 0.23 4,431 

1.099 8t1M fS1,H7 1~'* . •The MPS emission hm1t.s are a system-Wide average and an: not mtended to reflec:t unit-specific emls.ston l!m1ts . 

4.1.1.3 Midwest Generation 

Midwest Generation operates 19 coaJ.flred EGUs at six separate locations in lllinois. Nine of 

these units, located at Powerton, Joliet, and Will County, are subject to BART. 

Powerton 

All four units at the Powerton station are subject to BART. All four units are cyclone~type 

boilers firing sub·hituminous coal and vent to a common stack. Current NOx control for all units 
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consists of low-NOx burners and OF A. Midwest Generation is expected to install selective non

catalytic reduction (SNCR) controls on all four units by 2012. The units currently bum low

sulfur coal to control for S~ but Midwest Generation currently plans to install flue gas 

desulfurization (FGD) equipment by the end of2013 on all four units. 

Joli~t 

Four of the five units (Units 71, 72, 81, and 82) at the Joliet facility are subject to BART. The 

four units of interest are all tangentially-fired boilers burning sub-bituminous coal. Current NO,. 

controls for Boilers 71, 72, 81, and 82 consist ofJow-NOx burners and OFA. Midwest 

Generation is expected to install SNCR controls on these four units by 2012. For S02, Midwest 

Generation is expected to install FGD equipment on all four BART units at Joliet by 2019. 

Will County 

Of the four units at the Will County plant, only Unit 4 is subject to BART. Unit 4 is tangentially 

fired and bums sub-bituminous coal. NOx emissions from Unit 4 are currently controlled by 

low-NOx burners and OF A. Midwest Generation is expected to install an SNCR on this unit by 

2012. For S~, Midwest Generation is expected to install FGD equipment by 2019. 

It should be noted that under the CPS, Midwest Generation is not required to meet unit specific 

emission limits for NOx or S~, and that the anticipated CPS emission estimates given in Tables 

4.6 and 4.7 reflect the fleet-wide average emissions for all units. Tables 4.6 and 4.7 show that 

the CPS will lead to system-wide reductions of more than 38,000 TPY ofNOx and more than 

3 5,000 TPY of S<n by 2015, which are much greater than the reductions that would be achieved 

by meeting the presumptive BART emission levels at the subject-to-BART units. 

4.1.2 Other Dllnois EGUs 

The MPS and CPS requirements do not apply to Dominion Kincaid or to CWLP. The lllinois 

EPA has negotiated separate agreements with these companies to address the BART 

requirements. Consistent with these agreements, both plants have either installed controls or 

plan to install controls that will meet or exceed the presumptive BART limits. Unit-specific 

requirements for these sources are contained in federally-enforceable permits, which are included 
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Table 4.7 S01 reductions from Midwest Generation EGUs BART va. MPS 

S..Yew P,..vmDdw BART CPS 2015" CPS Final" 

1000, Lbsf Lba/ TonaJYear Lbs/ Tona/Year Lbel Tons/Year 
Plant Unit mmBTU mmBTU Tona mmBTU Reduc:llon mmBTU Reduction mmBTU RaduciiOn 

Crawton:t 7 11827 0.54 3142 NA NA 0.28 1,512 0.11 2.500 

Crawford 8 17348 0.51 4453 NA NA 0.28 1,995 0.11 3.470 

Flak 19 14,650 0.52 3843 NA NA 0.28 1 758 0 .11 3003 

Joliet 29 71 16034 0.7 5,278 0.15 4134 0.28 3157 0.11 4435 

Joliet 29 72 13824 0.7 4828 0.15 3802 0.28 2,903 0.11 4078 

Jofle129 81 15,585 0.88 5.300 0.15 4.130 0.28 3.117 0.11 4 ,<142 

JoDst29 82 15,403 0.68 5260 0.15 4032 0.28 3081 0 .11 4390 

Jollel9 5 14389 0.63 4559 NA NA 0.28 2 515 0 .11 3,738 

Powerton 51 20936 0.42 4-444 0.15 2828 0.28 14«16 0.11 3245 

Powtrton 52 21137 0.43 4497 0.15 2959 0.28 1 585 0.11 3:3$2 

Powerton 81 18.293 0.43 3,964 0.15 2561 0.28 1372 0.11 2927 

Powerton 62 18088 0.43 3 D09 0.15 2532 0.28 1357 0,11 2894 

wa~egan 17 1 .602 0.<14 1642 NA NA 0.28 BOO 0.11 1238 

waukeGan 7 16117 0.47 3 754 NA NA 0.28 1 531 0.11 2901 

waukegan 8 21,950 0.4$ 5,385 NA NA 0.28 2305 0 .11 4,171 

wmcountv 1 9398 0.42 1,909 NA NA 0.28 868 0.11 1457 

Will County 2 8293 0.39 1 617 NA NA 0.28 458 0.11 1 161 

Will County 3 15559 0.47 3638 NA NA 0.28 1478 0.11 2801 

WDJCountv 4 27 5815 0.47 6.462 0 .15 4414 0.28 2621 0.11 4965 

0.515 31,411G 38,481 ,,, .. 
. 

•The CPS emission limits are a system-Wide average and a~ not tntendcd to reflect umt-specttic em1ssion limits . 

4.1.2.1 CWLP 

The subject-to-BART units at CWLP are Dallman 31, Dallman 32, and Lakeside 8. CWLP shut 

down the Lakeside unit in 2009. The Dallman 31 and 32 units are cyclone boilers and bum 

bituminous coal. CWLP currently operates SCRs and scrubbers on both Dallman units. It 

should be noted that CWLP's generating capacity is less than 750 MW, so the presumptive 

BART emission limits shown in Table 4.1 do not apply. Rather, the BART rule requires that 

such units operate SCR.s, or equivalent controls, to control NOx emissions on an annual basis. 

For S02, the BART rule requires 95% emissions reduction. 
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AppendixC 

Illinois Mercury Rule 

The Dl~is EPA is se~ng approval fo'!' the United States ,Errviranmental Prott.ction Agency of the 
followmg bolded provrs~~ of the Dlllf()rs Mercury Rule, 35 Ill. Adm. Code Part 225, Subpal't B: 
Control of MerCUIJI Eml.fswns from Coal-Fired Electric Generating Unils, under this submission.. 
Please note that the TW1'b-bolded provisions are incl'U/kd for context. 

Section 225.233 Multi-Pollutant Standards (MPS) 

a) GeneraL 

1) As an alternative to compliance with the emissions standards of Section 
225.l30(a), the owner of eligible EGUs may elect for those EGUs to 
demonatrate compliance pnrsnant to this Section, which establishes control 
requirements and standards for emissions of NOs and S~, as well as for 
.emissions of mercury. 

2) For the purpose of this Section, the foliowiDg requirements apply: 

3) 

A) An eligible EGU is an EGU tbat is located iD Illinois and which 
tom.lllenced commercial operation on or before December 31) 2004; 
and 

B) OWDership of au eligible EGU is. determined based on direct 
ownenhip, by the holding of a majority interest in a company that 
owns the EGU or EGUs, or by Ute 00111mon o'ft'llership of the tompa.ny 
that OWDB the EGU, whether through a parent-subsidiary 
relatieUJhip, as a siltw corporation, or as au affWated corporation 
with the same parent corpbration, provided tbat the OWDer bas the 
right or authority to submit a CAAPP applieation on behalf of tbe 
EGU. 

The owner of one or more EGUs electing to demonstrate compliaDc:e with 
this Subpart B pursuant to this Section must submit u application for a 
CAAPP permit mocfdication to the Agency, as proflded iD Section 225.220, 
that includes the inf<~rmation specified in subsection (b) of1his Section and 
which deady states the owner's election to demoDJtrate compliance pursuant 
to this Section 225.233. · 

A) H the owner of one or more EGUs eleca to demonstrate eompliance 
with this Subpart pursnant to this SectioD, then aD EGUs it owns in 
Illinois as of July 1, 2006, as defmed in subsection (a)(2)(B) of this 
Section, must be thereafter subject to the standards and -control 
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requirement; of this Section, except as provided in subsection 
(a)(3)(B). Sncb EGUs must be referred to u a Multi-Pollutant 
Standard (MPS) Group. 

B) Notwithstanding the foregoing,· the owner may exclude fron;t an MPS 
Group any EGU scheduled for permanent shutdown that the owner 
so designates in its CAAPP application required to be subm.itted 
·pursuant to subsection {a)(3) of this Section, with tompliance for such 
units to be achieved by me~ of Section 225.235. 

4) When an EGU is subject to the requiremcmts of this Section, the 
requirements apply to all owners or operators of the EGU. 

b) NoticeoflnteDt. 

The owner of one or more EGUs that intends to eomJ)IY with this Subpart· B by 
means of this Section must notify the Agency of its intention by December 31, 2007. 
The following iDformJltion must accOlDpany the notification: 

1) Tbejdentification of each l!:GU that will be comply,iilg with this Subpart B by 
meaDJJ of the m.oltl-ponutant standarcb contained iD this. Section, with 
-evidence that the oWDer bas identified all EGUs that it owned iD llli:oois as of 
July 1, 2006 and which eommeaced commercial operatio11 on or before 
December 31, 2004; 

2) If u EGU identified iD subsection (b)(l) of this Section is also owned or 
operated by a pel"BBD different thaD the owuer submitting the notice of intent, 
a demonatration that the nbmitter hu the right to commit the EGU or 
authorization from the responsible official for the E.GU accepting the 
application; · 

3) The Base Emission Rates for the EGUs, with copies of supporting data and 
calculattous; 

4) A IUillltlary of the eurreot control device~ installed and opendDg on each 
EGU and identification of the additional control devices that will likely be 
needed for the each EGU to comply with BDJluion control requirements of 
this Section, including ideutifieatioD of each EGU in th.e MPS group tltat will 
be addreued by subsection (e){l)(B) of this Section, with illfonnation 
sbowiq that the eligibility criteria for this subsection (b) are satisfied; and 

5) Identification of each EGU that is scheduled for permaaent shot down, as 
provided by Section 225.235, which will not be part of the MPS Group ancl 
which wW not be demonstratma compliance with this Subpart B pursuant to 
this Section. 
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c) Control Technology Requirem.e:nts for Emissions ofMercury. 

I) Requirements for EGUs in an .MPS Group. 

A) For eac~ EOU in ~ MPS_ Grou~ other than an EOU that is addressed by 
subsect:J.on ( c )(1 )(B) of this Section for the period beginning J aly 1, 2009 
(or December 31. 2009 for an EGU for ·which an S(h scrubber or fabric 
filtt:r is being installed to bo in operation by December 31, 2009), 8.1ld 
ending on Decem~er.31, 2014 (or such earlier date that the EGU is subject 
to the mercury eanss10n standard in subsection (d)(l) of this Section), the 
owner or operator of the EGU must install, to the extent not already 
installed, and properly operate and maimain one of the following emission 
control devices: 

i) A Halogenated Activated Carbon Injection System, complying 
with the sorbent injection requiremen1s of subsection ( c )(2) of this 
Section, except as may be otherwise provided by subsection (c)( 4) 
of this Section, and followed by a Cold-Side Electrostatic 
Precipitator or Fabric Filter, or 

ii) If the boiler .fires bituminous coal, a Selective Catalytic Reduction 
(SCR) System and an S~ Scrubber. 

B) An owner of an EGU in an MPS Group has two options under this 
subsection (c). For an l\1PS Group that contains EGUs smaller than 90 
gross MW in capacity, the ovvnerma.y designate any such"EGUs to be not 
subject to subsection (c)(l )(A) of this Section. Or, for an MPS Group that 
contains EGUs with gross MW capacity ofless tban 115 MW; the owner 
may desi.goate any such EGUs to be not subject to subsection (c)(lXA) of 
this Section, provided 1hat the aggregate gross MW capacity of the 
designated EGUs docs not exceed 4% of the total gross MW capacity of · 
the MPS Group. For any EOU subject to one of these two options, unless 
theEOU is subject to the emission stan~ in subsection (dX2) ofthis 
Section, beginning~ January 1, 2013, and continuing UQ.til stmhdate that 
the owner or operator of the EGU commits to comply with the mercury 
emission standard in subsection (d)(2) of this Section, the owner or 
operator of the EGU must install and properly operate and maintain a 
Halogenated Activated Carbon Injection System that complies with the 
sorbent injection requirements of subsection ( c ){2) of this Section, except 
as may be otherwise provided by subsection (c)(4) of this Section. and 
followed by either a Cold-Side-Electrostatic Precipitator or Fabric Filter. 
The use of a properly installed; operated. and maintained Halogenated 
Activated Carbon Injection System that meets the sorbent injection 
requirements of subsection ( c )(2) of this Section is defined as 'the 
"principal control technique." 
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2) 
........ For each EGU for which injection of halogenated activated carbon is req~ by 

subsection ( c)(l) of this Section. the owner or operator of the EGU must inject 
halogenated activated carbon in an optimum manner, which, except as provided m 
subsection (c)(4) of this Sectio~ is defined as all of the following: 

A) 

B) 

C) 

The use of an injection system designed for effective absorption of 
mercury. considering the configuration of the EGU and its du.ctwotk; 

The injection .of halogenated activated carbon manufactured by Alstom, 
. Norit, or Sorbel:Jt Technologies, Calgon Carbon•s FLUEPAC CF Plus, or 

Calgon Carbon's FLUEP AC MC Plus, or the in.jection of any other 
halogenated activated carbon or sorbent that the owner ox operator of the 
EGU bas demonstrated to have similar or better effectiveness for control 
of mercury emissiOllS; and 

The ~ection of sor'bent Itt the following minimum rates, as applicable: 

i} 

li) 

ill) 

iv) 

For a.n EOU firing subbitmninous coal, 5.0 lbs per million actual 
cubic feet or, for any .cyclone-fired EGU that will install a scrubber 
and baghouse by December 31, 2012, and which already meets im 
emission rate of 0.020 Ibs me:rcury/GWh gross electrical output or 
at least 75 percent .reduction of input mercury, 2.5 lbs per million 
actual cubic feet; 

For an EGU firing bitmninous coal, 1 O.Q .lbs pe:r million actual 
cubic feet for any cyclone-fired EGU that wiU install a scrubber 
and bagoouse by December 31,2012, and which &lreadymeets an 
emission rate of0.020 Ib mercury/GWh gross electrical output or 
at least 75 perCent reduction of input mercury, S.O lbs per million 
actual cubic feet; · 

For an BGU firing a blend of subbituminous and bituminous coal, 
a rate that is the weighted average of the above rates, based on the 
blend of ooal being fired; or 

A rate or rates set lower by the Agency, in writing. than the rate 
specified in any of subsections (c)(2)(C)(i), (c)(2)(CXu), or 
(c)(2)(C)(ili) of this Section on a unitwspecific basis, provided that 
the owner or operator of the EGU has demonstrated that such rate 
or rates are. needed so that carbon injection will not increase 
particulate matter emissions or opacity so as to threaten 
noncompliance with applicable requirements for particulate matter 
or opacity. 

D) For1he purposes of subsection(c)(2)(C} of this Section, the flue gas flow 
shall be the ~as flow rate in the stack for all units except for those 
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equipped with activated carbon inj~on prior to a hot-side electrostatic 
precipitator; for units equipped with activated carbon injection prior to a 
hot-side electrostatic precipitator, the :flue gas flow rate shall be the gas 
flow rate at the inlet to the hot-side electrostatic precipitator, wlrich shall 
be determined as the stack flow rate adjusted through the use of Charles' 
Law for the differences in gas temperatures in the stack and at the inlet to 
the electrostatic precipitator (V esp "" V sD~:Jt x T esp/1' steele. where V "" gas flow 
mte in acf and T = gas temperature in Kelvin or Rankine 

3) The owner or operator of an EGU that seeks to operate an EGU with an activated 
carbon injection rate or mtes that are set on a unit-specific basis pursuant to 
subsection (c)(2)(C)(iv) of this Section must submit an application to the Agency 
proposing such rate or rates, and must meet the requirements of subsections 
(c)(3)(A) and (c)(3)(B) of this Section, subject to the limitations of subsections 
(c)(3)(C) and (c)(3)(D) of this Section: 

4) 

A) 

B) 

C) 

D) 

The application must be submitted as an application for a new or revised 
federally enfo~ie operating permit for the EGU, and it must include a 
summary of~levant mercury emission data for the EGU, the unit-specific 
injection rate or rates that are proposed, and detailed infonnation to 
support the proposed injection rate or rates; and 

This application must be submitted no later than the date that activated 
carbon must first be injected. For example, the owner or operator of an 
EOU that must inject activated carbon pursuant to subsection (cXl)(A) of 
this su,bsection must apply for unit-specific injection rate or rates by July 
1, 2009. Thereafl;ar, the owner or operator of the EOU may supplement its 
application; and 

Any decision of the ~ncy denying a permit or granting a permit with oonditi 
that set-a lower iJUection rare or rates may be appealed to the Board pursuant ti 
Section 39 of the Act; and 

The ow.ner or operator of an EGU may operau; at the injection rate or rates 
proposed in its application Wltil a final decision is made on the application, 
inclwiing a final decision on any appeal to the Board. 

During any evaluation of tlle effectiveness of a listed so:rJ?ent, an alternative 
sorbent. or other technique to control mercury emissions. the owner or operator of 
an EGU need not ~mply with the requirements of subsection (c)(2) of this 
Section for any system needed to carry out the evaluation, as further provided as 
follows: 

A) The owner or operator of the· EPU must conduct the evaluation in 
accordance with a formal evaluation program submitted to the 'Agency at 
least 30 days prior to commencement of the evaluation; 
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B) The duration and scope of the evaluation may not exceed the duration and 
scope reasonably needed to complete the desired evaluation of the 
altellU\t.ive control technique, as initially ~sed by the owner or 
operator in a support document submitted with the evaluation program; 

C) The owner or; operator of the EGU must submit a report to the Agency no 
later than 30 days after the conclusion of the evaluation that describes the 
evaluation conducted and which provides the results of the evaluation; and 

D) lf the evaluation of the alternative control technique shows less effective 
control of mercury emissions from the EGU than was achieved with the 
principal control technique, the owner or operator of the EGU must 
resume use of the principal control technique. If1he evaluation ofthe 
alternative control technique shows comparable effectiveness tO the 
principal control teclmique, the owner or operator of the EOU D:JJJ.Y either 
continue to use the alternative control technique in a manner that is at least 
as effective as the principal control technique, or it may resume use of the 
principal .control technique. If the evaluation of the alternative control 
technique shows more effective control of mercury emissions than ·the 
control technique, the owner or opemtor of the EGU must continue to use 
the alternative control technique in a manner that is more effective than 
the principal control tecbniqu~ so long as it continues to be subject to this 
SQbsection (c). 

5) In addition to complying with the app:Ucable recordkeepmg and monitoring 
requirements in Sections 225.240 through 225.290, the owner or operator of an. 
EGU that elects to comply with this Subpart B by means of this Section must 
also comply with the following additionAl requirements: 

A) For·the fust 36 months that iJ:Uection of sorber¢ is required, it must 
maintain records of the usage of sorbent, the flue gas flow rate fimn the 
EGU (and, if the unit is equipped with activated carbon injection prior to a 
hot~side electrostatic precipitator, flue gas temperature at the inlet of the 
hot"side electrostatic precipitator and in the stack), and the sorbent feed 
rate. in polm.ds per million actual cubic feet of flue, on a weekly average; 

B) After the first 36 months that injection of sorbent is required, it must 
monitor activau-4 sorbent feed rate to the EGU, gas flow rate in the stack, 
and.· if the unit is equipped with activated carbon injection prior to a hot
side electrQstatic precipitator, flue gas temperature at the inlet of the hot
side electrostatic precipitator and in ·the stack.. It must automatically 
record this data and the sorbent carbon feed rate, in pounds per million 
aCtual cubic feet of flue gas, on an hourly average; and · 
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C) If a blend of bituminous and sub bituminous coal is fired in the EGU it • 
m~ keep records of the amount of each type of coal burned and the 
required injection rate for injection of activated carbon, on a weekly basis. 

6) Until June 30, 2012, as an alternative tD the CBMS or excepted monitoring system 
( so:rbent trap system) monitoring, recordkeeping, and reporting requirements in 
Sections 225.240 through 225.290, the owner or operator of an EGU may. elect to 
comply with the emissions testing, monitoring, recordkeeping, and reporting 
requirements in Section 225.239(c), (d), (e), (f)(l) and (2), (h)(2), (iX3) and (4), 
andfj)(l). 

7) In addition to complying with the applicable' reporting requirements in Sections 
225.240 through 225.29.0, fue owner or operator of an· EGU that elects to comply 
'With this Subpart B by means of this Section must also submit quarterly reports 
for the reco!dkeeping ancl monitoring conducted pursuant to subsection ( c )(5) of 
this Section. 

d) Emission Standards for Mercury. 

1) For each EGU in an M.PS Group that is not addressed by subsection ( c )(1 )(B) of 
this Section. beginning January l, 2015 (or such earlier date when the owner or 
operator of the EGU notifies the Agency that it will comply with these standards) 
and continuing thereafter, the owner or operator of the EGU must comply with 
one of the following standards on a rolling 12-montb. basis: 

2) 

3) . 

A) An emission standard of 0.0080 lb merem:y/GWh gros$ electrical output; 
or 

B) A minimum 90-percent reduction of input mercury. 

For each EGU in an NLPS Group that has been addressed under ~section 
{ c X 1 )(B) of this Sectio~ beginning on the date when the owner or operator of the 
EGU notifies the Agency that it will comply with these standards and continuing 
thereafter, the owner or operator of the aou must comply with one of the 
following standards on a rolling 12-month basis: 

A) An emission standard of 0.0080 lb mercury/GWh gross electrical output; 
or 

B) A minimum 90-percen.t reduction of input mercury. 

Compliance with the mercury emission standard or reduction requirement of this 
~u.bsection (d) must be calculated in accordance with Section 225.230{a) or (d). or 
Section 225.232 until December 31, 2013. 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



4) Until June 30, 2012, as an alternative to demODBtrating compliance with the 
emissions standards in this subsection (d), the owner or operator of an EGU may 
elect to comply with the emissions testing requirements in Section 225.239(aX 4), 
(b), (c), (d), (e), (f), (g), (h), (i), and G) of this Subpart. 

e) EmiNion Standards for NOx and SOz,. 

1) NOxEmkAonS~~~ 

A) BeginniDg iD calendar year 2012 aud continuing Jn each calendar 
thereafter, for the EGUs iD each MPS Group7 the gwner and operator 
of the EGUs must comply with an o-verall NOx annual emiSsion rate of 
uo more thau O.lllb/million Btu or an emiuion rate equivaleut to 52 
pereent of the Base Anuual Rate of NOx emillio:ns, whichever is more 
strinrent. 

B) Begi.DniDg in the lOU DZoue season and contiDuiuc in eadl ozoae 
seuon thereafter, for the EGUs iu each MPS Group, the owner and 
operator of the EGUs most comply with u ovtl"'ill NOx seuoual 
emission rate of no more than O.lll.bfutillion Btu or u emiJsion rate 
equivalent to 80 percent of the Base Seuonal Rate of NOx eiDWions, 
whichever is more strmgent. 

2) SO:E:miuion· Standarda. 

A) Beginning in ealeadar yMr 2013 and coatiDIIiD& in alendar year 
2014~ for the EGUs ill eadl MPS Group, the oWDer and operator of 
the EGUs must ~om ply with 1.11 overall ~ enual emi.s.lion rate of 
0.33 lb/million Btu or a rate equivaleDt to 44 percent of the Base Rate 
of SO: emiaions, whichever Ia more atriugent. 

B) Bf:ginning in calendar year 2015 and contiDuillg iD each calendar year 
thereafter, for ~e EGUs Ill each MPS. GroupiD& the owner md 
operator of the EGUa mUJt comply with an ovenill amuaal emiuion 
rate. for S~ of 0.25 lbtlmfllion Btu or a rate eqllivaleat to 35 pen:ent 
of the Base Rate of SO, eminions, whichever ia more ltringent. 

3) Ameren MPS Group Multi-PoUutaut .Standard 

A) 

B) 

Notwithstanding the provisions of subaectiom {e)(l) and (2) of thil 
Section, this subseetioa (e)(3) applies to the Ame.nm MPS Group u 
described iD the noUce of intent aubmltted. by Amereu Enertf 
Resources in aeeordance with subs~on (b) of thb Section. 

NOs Emission Standarda. 
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4) 

f) 

i) Beginning in the 2010 ozone season and continuing iD each 
ozone season thereafter, for the EGUs in the Am.eren MPS 
Group, the owner and operator of tbe EGUs most comply with 
an overall NOx seasonal emission rate of no more than 0.11 
lb/million Btu. 

ii) Begianing in calendar year 2010 and continuing in calendar 
year 2011, for the EGUs in the Amenn MPS Group, the owner 
and operator of the EGUs must comply with an overall NOI 
I.DDual emission rate of no lDore than 0.141blmillion Btu. 

iii) Beginning in calendar year 2012 and continuing in each 
calendar year thereafter, for the EGUs ill the Ameren MPS 
Group, the owner and operator of the EGUs mWJt comply with 
an overall NOs annual emission rate of no more than 0.11 
lblmillion Btu. 

C) S02 Em.iJsion-8tandards 

i) BeginniDg in calendar year 2010 an.d continuing in eaeb 
calendar year through 2013, for the EGUs in the Ameren MPS 
Group,.the OWDer and operator of the EGUs must comply with 
an overaJI ~ annual emission rate of 0.50 lblmillion Btu. 

ii) In calendar year 2014, for the EGUs iD the Ameren MPS 
GroU'p, the owner and operator of the EGU1 must comply with 
u overall S()z a.uaal emilsioo nte of 0.431b/million Btu. 

iii) Beginning iD calendar year 2015 and continuing in calendar 
year 2016, for the EGUs in the Ameren MPS Group, tbe owner 
and operator of the EGUs must comply with an overall SO:l 
annual emistion rate of 0.25 lb/millioD Btu. 

iv) BegiDDing ill calendar year 2017 and continuing in each 
calendar year thereafter, for the EGUs in tbe Ameren MPS 
Group, the owner and opentor of the EGUs must comply with 
an overall S(h annual emission rate of 0.23 lb /million Btu. 

Complioce with the NO:~t and SO, emiBBion staDdal"ds must be demonstrated 
in aceonlance with Sedions 225.310,225.410, and 225.510. The owner or 
operator ofEGUs must complete the demonstration of compliance before 
March l of the following year for unnal standards and before November 1 . 
for seasonal•tandards, by whieb 4Jate a compliance report must be submitted 
to tb~ Agency. 

Requirements for NOx and SO:t Allowances. 
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1) The owner or operator ofEGUs in an MPS Group must not sell or trade to any 
person or otherwise exchange with or give to any person NOx allowances 
allocated to the EGUs in the MPS Group for vintage years 2012 and beyond that 
would otherwise be available for sale. trade, or exclumge as a result of actions 
taken to comply with the standards in subsection (e) ofthis Section. Snch 
allowances that are not retired for compliance must be SUITendered to the Agency 
on. an a.tmual basis, beginning in calendar year 2013. This provision does not 
apply to the use, sale, exchange, gift, or trade of allowances among the EGUs in 
an MPS Group. 

2) The oWners or operators ofBGUs in an MPS Group must not sell or trade to any 
person or otherwise exchange with or give to any person S~ allowances 
allocated to the EGUs in the MPS Group for vintage years 2013 ~beyond that 
would otherwise be available for sale or trade as a result of actions taken to 
comply with the standards in subsection (e) of this Section. Such allowances that 
are not retired for complianCe, or otherwise SUITelldercd pursuant to a consent 
decree to which the State of illinois is a party, must be surrendered to the Agency 
on an annual basis, beginning in calendar year 2014. This pravision does not 
apply· to the use. sale. excba:age, gift, or trade of allowances among the EGUs in 
an .MPS Group. · 

3) The provisions of this subsection (f) do not restrict or inhibit the sale or trading of 
allowances 1hat become available from one or- more EGUs in a MPS Group as a 
result of holding allowances that represent over-compliance with the NOx or S(h 
standard in subsection (c) of this Section, once such a standard becomes. effective, 
whether such over-compliance results from control equipment, fuel changes, 
cb,anges. in the method of operation. umt shut downs, or other reasons. 

4) For purposes of this subsection (f), NOx and S02 allowances mean alloWBDces 
necessazy for compliance with Sections 225.310, 225.410, or 225.510,40 CFR. 
72, or Subparts AA and AAAA of 40 CPR 96, or any future federal NOx or SOz 
emissions 1mding programs that modify or replace these programs. This Section 
does not prohibit the owner or operator ofEGUs in an MPS Group from 
purchasing or otherwise obtaining allowances from other sources as allowed by 
law for pmposes of complying with fedezal or state requirements, except as 
specifically set forth in this Section. 

5) By March 1, 2010. and .continuing each year thereafter, the owner or operator of 
EGUs in an MPS Group must submit a report to the Agen.r:;y that demoDStrates 
compli.ance with 1he requirements of this subsection (f) for the previous calendar 
year, and which includes identification of any allowances that have been 
surrendered iO the USEP A or to the Agency and any allowances that were sold, 
gifted, used, exchanged, or tm.ded because they became aVailable due to over
compliance. All allovvances that are required to be swrendered must be 
surrendered by August 31, unless USBP A has not yet deducted the allowances 
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from the previous year. A :final report must be submitted to the Agency by 
August 31 of each yc:ar, v~g that the actions described in the initial report 
have taken place. or, if such acttons have not taken place, an explanation of all 
changes that have occurred and the reasons for such changes. If USEP A has not 
deducted the allowances from the previous year by August 31, the final report will 
be due, and all allovvances required to be swrendered must be 8Ull'elldered, within 
30 days after such deduction occurs. 

g) Notwitlutandi.ag 35 m Adm. Code 201.146(hhh), until an EGU has complied with 
the applicable emission stanclards of subsections (d) and (e) of this Section for U 
months, the owner or opentor of the EGU must obtain a construction permit for 
any new or modified air pollution control equipment that it p~oposes to construct 
for control of emission. of mercury, NO~ or SO,. 

(Source: Am~ded at 33 ill. Reg. 10427, effective June 26, 2009) 

Section 225.291 Combined PoUutant Standard: Purpose 

The· purpose of Sections 225.291 through 225.299 (hereinafter referred to as the Combined 
Pollutant Standard. ("CPS")) is to allow an alternate means of compliance with the emission~ 
standards for mercury in Seetion 22S.230(a) for specified EGUs through penntment shut-down, 
installatioa of ACI, and the application ofpoUutioa control tedmology for N~ P~ and SOl 
emissions that alao reduce menury emissions as a co-beneftt and to establiab permanent· emitaions 
standards for those specified EGUs. Unless otherwiae provided for in the CPS, owners and 
operators of those specified EGUs arc not excused from compliance with other applicable 
requirement. of Subpam B, C, D, and E. 

(Source: Added at 33 m. Reg. 10427, effective J\Dle 26, 2009) 

Section 225.292 Applicability of the Combined Pollutant Standard 

a) As an alternative to compliance with the emiuioDB ttandards of Section 225.230(a), 
the owner or operator of specified EGUs iD the crs located at ~k, Crawford, 

· Joliet, :Powerto~ Waukegan, aud Will County power plants may eleet for all of 
those EGUs as a group to demoDBtrate compliance punuant to the CPS, which 
eatabHshea control requirements and emilsioaa standards for NO., PM, S~, and 
mercury. For this purpose, owuenbip of a specified EGU is determined bated on 
dired ownership, by boldiDK a majority interest in a company tb.at owns the EGU or 
EGUa, or by Ule oommon ownership of the company tb.llt owns tbe EGO, whether· 
through a parent~snbsid~ relatioaship, as a sister corporation, o~ u liD affiliated 
corporation with the same parent corporation, provided that the owner or operator 
has the right or authority to Sllb~ a CAAPP application on behalf of the EGU. 
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b) A specified EGU is a ooal·fired EGU listed in Appendix A, irrespective of any 
snbsequent changes iD ownership of the EGU or power plant, the operator, llDit 
designation, or name of unit. 

c) Tbe owner or operato:r of each of tbe spumed EGUs eJed:ing to demonstrate 
eompliuce with Section 225.230(a) punuant to the CPS must submit an application 
for a CAAPP permit modificati011 to the Agency, as provided for iD Section 225.220, 
that includes the information specified in SediCQi 225.293 that clearly ~tate$ the 
oW-ner's or operators election to demoDStrate compliance with Section ,n5.230(a) 
punuaut to tbe CPS. 

d) If att owner o:r operator of one or mon specified EGUs elects to demonstrate 
compliance with ~eetion 225.230(a) punuant to the CPS, then all specified EGUs 
owned or operated in IDinoiB by the owner or operator u of December 31, 2006, as 
defined iD subsection (a) of thi• Section, are thereafter subject to the lriandards and 

. control req~ents of the CPS. Saeh EGUs are referred to as a Combined 
PoJbltant Standud (CPS) group. 

e) . If an EGU is sllbj~t to the requirements of this Sectio~q tllen the requirements 
apply to aU ownen and operators of the EGU. 

(Source: Added at 33 Ill. Reg. 10427, effective J\Hle 26, 2009) 

Section 225.293 Com biDed Pollutant Standard: Notice of .IQt~nt 

The owner or operator of one or more specified EGUs that intends to comply with Section 
ll5.23D(a) by mea~~~ of the CPS ~ust notify the AgeDcy of ib iDUmtion on or before 
December 31,2007. The followint information musi accompaay the notification: 

a) The identification of each EGU that will be c:omplying with Section 225.230(a) 
puraWUlt to the CPS, with evidence that the owner or operator has identified an 
spedfied EGUs that it owned or operated iD IDilloia as ofDeeember 31, 2006~ and 
wbieh commenced eommerdal operation on or before December 31, 2004; 

b) Han EGU identified iD sobsedioa (a) of this Section is llso OWDed or operated by a 
penon different than the OWDer or operator mblllitting the aotice of intellt, a 
demouuation that the submitter has the right to commit the EGU or authorization 
from tbe respor:udble oflicial for the EGU mbmitting the applic~tion; and 

c) A smnmary of the current routrol devices installed ud operating on each EGU and 
identifiaation of tbe additional ~atrol dmcea that wiD likely be needed for each 
EGU. to comply with emission control requirementa 'of the CPS. 

{Source: Added at 33 Ill. Reg. 10427, effective June 26, 2009) 
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Section 22S.295 Combined Pollutant Standard: Emissions StandArds for N~ and S~ 

a) Emissions Standanls for NO~ and Reporting Requirements. 

b) 

c) 

1) Beginning with calendar year 2012 and continuing in each talendar year 
thereafter, the CPS group, which includes all specified EGUs that have not 
been permanently shut down by December 31 before the applicable calendar 
year, must comply with a CPS group av.erage annual NOx emissions rate of 
no more than O.lllbsllnmBtu. 

2) Begi.Diling wi1h otone season control period 2012 and continuing in each 
ozone seasou control period (May 1 through September 30) thereafter, the 
CPS group, which includes all specified EGUs that have not been 
permanently shut down by December 31 before the applicable ozone seuon, 
must comply with a CPS group average ozone season NOx emissioos rate of 
no more than 0.1llbs/DllllBtu. 

3) The owner or operator of the specified EGUs iD the CPS group must file, not 
later than one year after startup of any seledive SNCR on such EGU, a 
report with the "Agency describing the NOx e.nililsions reduc:ti_,ns that the 
S:NCR·has been able to achieve.. 

Emissions Standards for SOz. Beginnina in calendar year 2013 and coatinuing in 
each calendar year thereafter, tbe CPS group must comply with the applicable CPS 
group averqe annual S(h ~iODJ rate listed 8J follcrws: . 

year lbs/mmBtu 

2013 0.44 
2014 0.41 
2015 0.28 
2016 0.195 
2017 0.15 
2018 0.13 
2019 0.11 

Compliance with the NO:~ and S~ emissions standards must be demoNtnted in 
accordance with Secti.oos 225.310, 225.410, and 225.510. The owner or operator of 
the specified EGUs must complete the demonstration of compliance pursumt to 
Section 225.298( c) before Marth 1 of the following year for annual standards aDd 
before November 30 of tbe pardcular year for ozone seaaon control perioda (May 1 
tbrough September 30) standards, by whieh date a compliAnce report must be 
submitted to the Agency. [NOTE: This subsection is relying on the compliance requireD;Ients 
of the Clean Ajr Inte.rsta1c Rule Trading Program under Subparts C, D, and E of Part 225 and will 
need to be amended accordingly when the Transport Rule is promulgated.] 
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d) The CPS group average annual SO:z emission rate. annual NOr emission rate aad 
ozone season N~ emission rates shall be determined as follows: 

n n 
ER.ve = E (S~ or NOxt tons)":t (Hif) 

F l Fl 

Where: 

S(h. = 
N~•= 

N = 
I = 

= a;verage BDDuaJ or ozone season emiHiou rate in 
lbs/mmBbtu of an EGUs in the CPS group. 

heat input for the annual or ozone control period of eacb 
EGU, in mmBtu. 

actual annWll SO, tons of each EGU in the CPS group. 
actual an.oual or ozone season NOs tons of each EGU ia the 
CPS group. 
nWDber of EGUs that are in tbe CPS gnup. 
each EGU in the CPS group. 

(SoUl'l;C: Amended at 33 ill. Reg. I 0427, effective June 26, 2009) 

Section 225.2% CombiD.ed PoD.Iltant Staaclard: Cen1rol Technology Requirements for NOs, so2, 
and PM Enlisaions 

a) Control Teehnolo&:f Requirements for N01 and S~ 

1) On or before December 31, 2013, the owner or operator must either 
permanently shut dowa or iDStall and have opentional FGD equipment on 
Waukegan 7; 

2) On or before.December 3lt 2014, the owner or operator must either 
permanently shut doWD. or install and have opentional FGD equipment on 
Wa~8; 

3) On or before December 31, lOIS, tbe owner or opentor mut either 
pennanently •hut dOMl or iDiiall and have operational FGD equipment on 
Fisk 19; 

4} If Crawford 7 will be operated after December 31, 2018• Qd not 
permanently shut down by this date, tbe owner or operator must: 

A) On or before ~mber 31,1015, iDstaJIIDd have operational SNCR 
or eqaipmeDt capable of delivering esseutt~ equivalent NOs 
reduetiODs on CrawfoT4 7; and 
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B) On or before December 31, 2018, install and .Dave operational FGD 
equipment on 'Crawford 7; 

5) H Crawford 8 will be operated after December 31, 2017 and not permanently 
shut down by this dat~ the owner or operator must: 

A) ~n or before December 31, 2015, install aud have operational SNCR 
or equipment capable of delivering essentiaUy equivalent N01 
emissions reductions on Crawford 8; and 

B) On or before December 31, 2017, install and have operational FGD 
equipmellt on Cl'awford 8. · · 

b) Other Control Tedmology Requirements for S{}z. Owners or operators of specified 
EGUs must either permanently !!hot down or .install' FGD equipment on each 
spetified EGU (except Joliet 5), on or before December 31,2018, unless an earlier 
date is specified in subsection (a) of this Section. 

c) Control Technology Requirements for PM. The owner or operator of the two 
specified EGUs listed in this subJection that are equipped with a hot-side ESP must 
replace the hot-side ESP with a cold-side' ESP, i.nstBO an appropriately designed 
fabric filter, or permue.ntly shut doWD tbe EGU by the dates spedfied. &t-side 
ESP means an ESP on a coal-fired boj)er that i& installed before tbe boiler's air4 

preheater where the operating temperature is typically at least SSOO F, as 
distinguished from a cold--side ESP that is installed after the air pre.-beater where 
the operating temperatuce i! typically no more than 350" F. 

d) 

e) 

1) Waukegan 7 ou or before December 31, 2013; and 

2) Will County 3 on or before December 31, 2015. 

Beginning on December 31, 2008, and annually thereafter up to and includillg December 
31, 2015, the owner or operator of the Fisk power plant must submit in writing to 1he 
Agency a rePort on any technology or equipment designed to affect air quality that bas 
been considered or explored for the Fisk power plant in the preceding 12 months. This 
report will not obligate the owner or operator to install any equipment described in the 
report 

Notwithstanding 35 OL Adm. Code 201.146(hhh), until an EGU bas complied with 
the applicable requirements .of subsections 225.296(a), (b), and (c), the owner or 
operator of the EGU must obtain a construction permit f()r any new or modified air 
pollution control equipment that it proposes. to oonstruct for eontrol of emissions of 
mercury, NO~, PM, or S~. 

(Source: Added at 33 ill. Reg. 10427, effective J~ 26, 2009) 
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22S.APPENDIX A Specified EGUs for Purpoaes of the CPS (Midwest Generation's Coal-Fired 
Boilers as of July 1, 2006) 

Plant Permit Boiler Permit designation CPS 
Number Designation 

Crawford 031600AIN 7 Unit 7 Boiler BLRl Cnw:ford 7 
8 Unit 8 Boiler BLR2 Crawford 8 

,. 
Fisk 031600AMI 19 Unit 19 Boiler BLR19 Fisk 19 

Joliet 197809AAO 71 Unit 7 Boiler BLR71 Joliet7 
72 Unit 7 Boiler BLR72 Joliet 1 
81 Unit 8 Boiler BLR81 Joliet 8 
82 Unit 8 Boiler BLRSl Joliet 8 
s Unit 6 Bf>iler BLRS Joliet6 

Powerton 179801AAA 51 UnitS Boiler BLR 51 Powerton 5 
52 Unif5 Boiler BLR 52 f'owerton 5 
61 U.o,jt 6 Boiler BLR 61 Powerton6 
62 Unit 6 Boiler BLR 62 Powerton 6 

Waukegan 097190AAC 17 Unit 6 Boner BLR17 Waukegan6 
7 Unit 7 BoBer BLR7 Waakegu7 
8 Unit 8 Boiler BLR8 Wau.kepn 8 

Will County 197810AAK 1 Unit 1 BoDer.BLRl WiD Couuty 1 
2 Unit 2 Boiler BLR2 Will County 2 
3 Unit 3 Boller BLR3 WiDCounty3 
4 Ulllt 4 Boiler BLR4 WillCounty4 

(Source: Amended at 33 ID. Reg. 10427, effective June 26, 2009) 
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Exhibit 7 

Proposed Federal Approval of the Illinois BART SIP 
(77 Fed.Reg. 3966 (Jan. 26, 2012)) 
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information described in paragraph (b) 
of this section. 

(b) Required information-{1) In 
generol. The information required under 
paragraph (a) of this section shall 
include the following information: 

(i) The passport applicant's full name 
and, if applicable, previous name; 

(ii) Address of the passport 
applicant's regular or principal place of 
residence within the country of 
residence and, if different. mailing 
address; 

(iii) The passport applicant's taxpayer 
identifying number (TIN). if such a 
number has been issued to the passport 
applicant. A TIN means the individual's 
social security number (SSN) issued by 
the Social Security Administration. A 
passport applicant who does not have 
an SSN must enter zeros in the 
appropriate space on the pllSSport 
appllcat1on;and 

(iv) The passport applicant's date of 
birth. 

(2) Time for furnishing information. A 
passport applicant must provide the 
information required by this section at 
the time of submitting his or her 
passport application, whether by 
personal appearance or mail, to the 
Department of State (including United 
States Embassies and Consular posts 
abroad). 

(c) Penalties-(l) In general. If the 
information required by paragraph (b)(1) 
ofthis section is incomplete or 
incorrect, or the information is not 
timely filed. then the passport applicant 
shall be subject to a penalty equal to 
$500 per application. Before assessing a 
penalty under this section, the IRS wiU 
ordinarily provide to the passport 
applicant written notice of the potential 
assessment of the $500 penalty, 
requesting the information being sought, 
and otfering the applicant an 
opportunity to explain why such 
information was not provided a.t the 
time the passport application was 
submitted. A passport applicant has 60 
days (90 days if the notice is addressed 
to an applicant outside the United 
States) to respond to the notict~. If. after 
considering all the surrounding 
circumstances. the passport applicant 
demonstrates to the satisfaction of the 
Commissioner or his delegate that the 
failure Is due to reasonable cause and 
not due to willful nogl.ect, then the IRS 
will not assess the penalty. 

(2) Bxwnple. The following example 
illu&trates the provisions of paragraph 
(c) this section. 

Example. C. a clti:~;en of the United Statas. 
makes an erTor in supplying information on 
his passport application. Based on the nature 
of the error and C's timely response to correct 
the eiTDr after being contacted by the IRS, 

and considering all the sWTOunding 
cireumstance.s, the Commissioner concludes 
that the mistake is due to reasonable cause 
and not due to willful neglect. Accrudingly, 
no penalty is 6S61lssed. 

(d) Effective/applicability date. The 
rules of this section apply to passport 
applications submitted after the date of 
publication of the Treasury decision 
adopting these rules as final regulations 
in the Federal Reprter. 

Steven T. Mill81'. 
Deputy Commissioner for Services and 
Enforcement. 
(FR Doc. 201Z-1567 Filed 1-25-12; &:45 am] 

8II.JJNG COOE OIO-Of..f> 

ENVIRONMENTAL PROTECllON 
AGENCY 

40 CFR Part 52 
[EPA-RO&-OAR-2011-4598; FAL-9822-6] 

Approval and Promulgation of Air 
Quality Implementation Plane; Ullnol•; 
Regional Hale 

AGENCY: Environmental Protection 
Agency (EPA). 
AcnON: Proposed rule. 

SUMMARY: EPA is proposing to approve 
revisions to the Illinois State 
Implementation Plan (SIP) addressing 
regional haze for the first 
implementation period. Dlinois 
submitted its regional haze plan on June 
24, 2011. The Illinois regional haze plan 
addresses Clean Air Act (CAA) section 
169B and Regional Haze Rule 
requirements for states to remedy any 
existing and prevent future 
anthropogenic impaitment of visibility 
at mandatory Class 1 areas. EPA is also 
proposing to approve two state rules 
and incorporating two permits into the 
SIP. 
OATU: Comments must be received on 
or before February 27. 2012. 
ADDRESSE&:Suborltyourcouunents, 
identified by Docket ID No. EPA-R05-
0AR-2011-Q598, by one of the 
following methods: 

1. www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 

2. Email: blaldey.pamela@epa.gov. 
3. Fax:(312) 692-2450. 
4. Mail: Pamela Blakley. Chief, 

Control Strategies Section, Air Programs 
Br8Dch (AR-18}), U.S. Environmental 
Protection Agency, 77 West Jackson 
Boulevard, Chicago. lllinois 60604. 

5. Hand DelivBzy: Pamela Blakley. 
Chief. Control Strategios Section, Air 
Programs Branch (AR-181), U.S. 
Environmental Protection Agency. 77 

West Jackson Boulevard, Chicago, 
Ulmois 60604. Such deliveries are only 
accepted during the Regional Office 
normal hours of operation. and special 
anangements should be made for 
deliveries ofboxed information. The 
Regional Office official hours of 
business are Monday through Friday, 
8:30 a.m. to 4:30 p.m., excluding 
Federal holidays. 

Instructions: Direct your comments to 
Docket ID No. EP A-ROS-OAR-2011-
0598. EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.reKUlatians.gov. wcluding any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an "anonymous access" system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an email 
comment directly to EPA without going 
through www.regulations.gov your email 
address will be automatically captured 
and includad as part of the comment 
that is placed in the public docket and 
made available on the Internet If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. H EPA 
cannot tead your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional instructions on 
submitting comments. go to Section I of 
this document. 

Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material. will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Environmental Protection Agency, 
Region 5, Air and Radiation Division. 77 
Wast Jackson Boulevard. Chicago, 
Illinois 60604. This facility is open from 
8:30a.m. to 4:30p.m .. Monday through 
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Friday, excluding Federal holidays. We 
racomrnend that you telephone Matt 
Rau, Environmental Engineer, at (312) 
886-6524 before visiting the Region 5 
office. 

FOR FURTHER IHFOftMAlJON CONTACT: Matt 
Rau, EDvirownental Engineer, Control 
Strategies Section. Air Programs Branch 
(AR-18J), Environmental Protection 
Agency, Region 5. 77 West Jackson 
Boulevard, Chicago, Illinois 60604, 
(312) 886-6524. rou.matthew@epa.gov. 
SUPPLEMENTARY INFORMA110H: 
Throughout lh is document whenever 
"we," "us," or "our" is used, we mean 
EPA. 
Table of Contents 

I. What should I consider as I prepare my 
comments for EPA? 

D. What is the background for EPA's 
proposed action? 

m. What are the requirements for regional 
haze SIPs? 

IV. What Is EPA's analysis of Illinois' 
regional haze plan? 

V. What action is EPA taking? 
VJ. Statutory and Bxecutive Order Reviews 

I. What should I consider u I prepare 
my comments for EPA! 

When submitting comments, 
remember to: 

1. Identify the rulemak.ing by docket 
number and other identifying 
information (subject beading, Federal 
R~r date and page number). 

2. Follow directions-EPA may ask 
you to respond to specific questions or 
organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section nwnber. 

3. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

4. Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

5. If you estimats potential costs or 
burdens, explain bow you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

6. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

7. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

8. Make sure to 8Ubmit your 
comments by the comment period 
deadline identified. 

n. What is the backgro110d for EPA'5 
proposed action? 

A. The Re!Ponal Haze Problem 
Regional haze Is visibility impairment 

that is produced by a multitude of 
sources and activities located across a 
broad geographic area that emit fine 

particles (PMu) (e.g., sulfates. nitrates, 
organic carbon, elemental carbon, and 
soil dust) and its precursors-sulfur 
dioxide (S02). nitrogen oxides (NOx). 
and in some cases ammonia (NI-l,) and 
volatile organic compound (V()("a). Fine 
particle pl'8CUl'Sors react in the 
atmosphere to form fine particulate 
matter. Aerosol P~ impairs visibility 
by scattering and absorbing light. 
Visibility impairment reduces the 
clarity and distance one can see. PM.2., 
can also cause serious health effects and 
mortality in humans and contributes to 
detrimental environmental effects such 
as acid deposition and eutrophication. 

Data fu:>m the existing visibility 
monitoring network, the "Interagency 
Monitoring of Protected Visual 
Environments" (IMPROVE) monitoring 
network, show that visibility 
impairment caused by air pollution 
occurs virtually all of the time at most 
natioll81 park and wilderness areas. The 
average visual range, the d.istance at 
which an object is barely discernable. in 
many Class I areas 1 In the western 
United States is lOG-150 kilometers. 
That is about one-half to two-thirds of 
the visual range that would rudst 
without anthropogenic air pollution. In 
the eastern and midwestern Class I areas 
of the United States, the average visual 
range is generally less than 30 
kilometers, or about one-fifth of the 
visual range that would exist under 
estimatsd natural conditions. 64 FR 
35715 Uuly 1,1999). 

B. Requiwments of the Clean Air Act 
and EPA's Regional Haze Rule 

In section 169A of lhe 1977 
Amendments to the CAA, Congress 
created a program for protecting 
v:lslbill~ in the nation's national parks 
and wilderness areas. This section of the 
CAA establishes as a national goal the 
"prevention of any future, and the 
remedying of any existing. impairment 
of visibility ill mandatory Class I 

• A.reu desfFat&d a& maildalory Cl- l Federal 
- COlllfst ofn~~tional parka~ 6000 
acres, wilderness llteGS, and n~~Uonal !llillnori.al 
parks ex~ 5000 acn!8 and all International 
pub that w-lnex:i.stenceonAilSUtl7,t977. 42. 
U.S.C. 7472(&}. In accordance with IOCI.iol1169A of 
the CAA, EPA. in coosultation with lbe Department 
of!nterlor. promulpted a lis! of 158-wbem 
vlltbillty l8 idoatlfted u anlmpo:rt&llt Vlllue. (4 FR 
691ZZ {November 30. 1979}. The lllCtent of a 
mandatory Class I 4!911 includes rubse(ju9IU changes 
In bounda11811, auch as park expanlfons. 42 u.s.c. 
7472(a). Allhough &tales and tribe$ JIUY ~ 
a• Chm I additional areu whiah thgy CO'IIIIIdar to 
have vlslblllly asan inl.portant ...tue, the 
requlnnnent.s of the vbiblUty progl'tlllllllt forth in 
teet!OD 11191\ of the CA/upply olll.y to "mandatoty 
Claa I Federal~." Each mandatory Class I 
Fec!Airalaree. lethe ti1Spollllblllty of a "FedN!ll Lend 
Mawlgat.'' 42. U.S.C. 160Z{I). Wb8ll. we llM lbo term 
"Ciaa.larea.'' we IDJI8D "mandatory Claas I Federal 
area.',. 

Federal areas which impairment results 
from manmade air pollution." On 
December 2. 1980, BPA promulgated 
regulations to address visibility 
impairment in Class I areas that is 
"reasonably attributable" to a single 
source or small group of sources known 
as, "reasonably attributable visibility 
impairment" {RA VI). 45 FR 80084. 
These regulations represented the first 
phase in addressing visibility 
impairment. EPA deferred action on 
regional haze that emanates from a 
variety of sources until monitoring, 
modeling, and scientific lcnowledge 
about the relationships between 
pollutants and visibility impairment 
were improved. 

Congress added section 1698 to the 
CAA ill1990 to address regional haze 
issues. EPA promulgated lhe Regional 
Hue Rule (RHR) on July 1,1999 (64 FR 
35713). The RHR 1'8Vised the existing 
visibility regulations to integrat8 into 
the regulations provisions addressing 
regional haze impairment and 
established a comprehensive visibility 
protection program for Class I areas. The 
requirements for regioll81 haze, found at 
40 CPR 51.308 and 51.309, are included 
in EPA's visibility protection 
regulations at 40 CFR 51.301>-309. Some 
of the main elements of the regional 
haze requirements are summarized ill 
section ill. The requirement to submit a 
regional haze SIP applies to all 50 states, 
the Djstrict of Columbia, and the Virgin 
Jslands.Z 

C. Roles of Agsncies in Addressing 
Regi011al Haze 

Successful implementation of the 
regional haze program will require long
term regional coordination amoDg 
states, tribal governments, and Federal 
age11cies. Pollution affecting the air 
quality in Class I areas can be 
transported over long distances, even 
hundreds of kilometers. Therefore. 
effectively addressing the problem of 
visibility impairment ill Class I areas 
means that states need to develop 
coordinated strategies that take into 
account the effect of emissions from one 
jurisdiction on the air quality of another 
state. 

EPA bas encouraged the states and 
tribes to address visibility impairment 
from a regional perspective because the 
pollutants that lead to regioll81 haze can 
originate from sources located across 
broad geographic areas. Five regional 
planning organizations (RPOs) were 
developed to address regional haze and 

• AlbuqusrqueiBemaiUio County, New Mexico 
muet also submit a resJonallw:e SIP to satlefy lbe 
eectlon 11(Xa)(2J(D) r~quinunenlf of fue CAA fot lba 
entire &tate under the New Mllldco Air Quality 
ConlrDI Act (aection 74-2-4). 
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related issues. The RPOs first evaluated 
technical information to better 
understand how their states and tribes 
impact Class I areas across the country 
and then pursued the development of 
regional strategies to reduce PM2..!1 
emissions and other pollutants leading 
to regional haze. 

The Midwest RPO (MRPO) is a 
collaborative effort of state governments 
and various Federal agencies 
established to initiate and coordinate 
activities associated with the 
management of regional haze, visibility, 
and other air quality is$\les in the 
Midwest. The member states are lllinols, 
Indiana, Michigan, Ohio, and 
Wisconsin. 

m. What are the requirements for 
regional haze SWs? 

Regional haze SIPs must assure 
reasonable progress toward the national 
goa) of achieving natural visibility 
conditions in Class r areas. Section 
t69A of the CAA and EPA's 
implementing regulations require states 
to establish long-term strategies for 
making reasonable progress toward 
meeting this goal. Plans must also give 
specific attention to certain stationary 
sources that were in existence on 
August 7,1977, but were not in 
operation before August 7, 1962, and 
muat require those sources to install 
emission controls reduciug visibility 
Impairment if appropriate. The specific 
regional haze SIP requirements are 
discussed in further detail below. 

A. Determination afBaseline, Natural, 
and CuiTent Visibility Conditions 

The RHR establishes the deciview s 
(dv) as the principal metric or unit for 
expressing visibility impairment. This 
visibility metric expresses uniform 
proportional changes in haziness in 
terms of common increments across the 
entire range ofvisibllity conditions, 
from pristine to extremely hazy 
conditions. Visibility expre118ed in 
deciviews is detennined by using air 
quality measurements to estimate light 
extinction and then tr&miforming the 
value of light extinction wiug a 
logarithm function. The deciview is a 
more useful measure for tracking 
progress in lmprov.ing visibility than 
light extinction itself because each 
deciview change is an equal incremental 
chauga in visibility perceived by the 
human eye. Most people can detect a 
change in visibility at one deciview. 

The deciview is used in expressing 
RPGs, defining baseline, current, and 

lThe pl'CQIIIble to the RHR provides add!Uonal 
detail• about the decfvi8W. 84 I"R 35114, 36726 
(July 1, 1999}, 

natural conditions, and tracking changes 
in visibility. The regional haze SIPs 
must contain measures that ensure 
"reasonable progress" toward the 
national goal of pmventiug and 
remedying visibility impairment in 
Class I areas caused by anthropogenic 
air pollution. The national goal is a 
return to natural conditions such that 
anthropogenic sources of air pollution 
would no longer impair visibility in 
Class I areas. 

values over the five-year period The 
comparison of initial baseline visibility 
conditiom to natural visibility 
conditions indicates the amount of 
improvement necessary to attain natural 
visibility, while the future comparison 
of baseline conditions to the then 
cunent conditions will indicate the 
amount of progress made. rn general, the 
2000 to 2004 baseline period is 
considered the time from which 
Improvement in visibility is measured 

To track changes in visibility over 
time at each of tha 156 Class I areas 
covered by the visibility program (40 
CPR 81.401-437) and as part of the 
process for detennining reasonable 
progress, states must calculate the 
degree of existing visibility impairment 
at each Class I area at the time of each 
regional haze SIP submission and at the 
progress review every five years, 
midway throtJ8b each to-year 
implementation period. The RHR 
requires states with Class I areas (Class 
1 states) to determine the degree of 
impairment in deciviews for the average 
of the 20 percent least impah:ed (best) 
and 20 percent most impaired (worst) 
visibility days aver a specified time 
period at each of its Class I areas. Bach 
state must also develop an estimate of 
natural visibility conditions for the 
purpose of comparing progrese toward 
the national goal. Natural visibility is 
determined by estimating the natural 
concentraUons of pollutants that cause 
visibility impairment and then 
calculating total light extinction based 
on those utimates. EPA has provided 
guidance to states regarding how to 
calculate baseline, natural, 8Dd cummt 
visibility conditions in documents 
titled, EPA's Guidance for Estimating 
Natural Visibility Conditions Under the 
Regional Haze Rule, September 2003, 
(EPA-454/B-o3-oos located at http:// 
www.epa.gov/ttncaaa1/t1/memorondal 
rh envcurhr_gd.pdfJ (hereinafter 
referred to as "EPA's 2003 Natural 
Visibility Gui~") and Gflidance for 
Tracking Progress Under the Regional 
Haze Rule (EPA-454IB-03-004 
September 2003 located at http://www. 
epa.gov/ttncaaa1/t1/memorondalrh _ 
tpurhr.....sd.pdfl (EPA's 2003 Thacklng 
~s Guidance). 

For the first regional haze SIP, the 
"baseline visibility conditions" are the 
starting points for assessing "current" 
visibility impllinneot. Baseline visibility 
conditions represent the degree of 
visibility impairment for the 20 percent 
best days and 20 percent worst days for 
each calendar year from 2000 to 2004. 
Using monitoring data for 2000 through 
2004, states calculate the average degree 
of visibility impairment fur each Class I 
area, based on the average of annual 

B. Determination of Reasonable Progress 
Goals {RPGs) 

The vehicle for ensuring continuing 
progress towards achleving the natural 
visibility goal is the submission of a 
series of regional haze SIPs from the 
states that establish two distinct RPGs, 
one for the best days and one for the 
worst days for every Class I area for each 
approximately lO·year implementation 
period. The RHR does not mandate 
specific milestones or rates of progress. 
but instead calls for states to establish 
goals that provide for "reasonable 
progress" toward achieving natural 
visibility conditions. In setting RPGs, 
Class I states must provide for an 
improvement In vis.ibillty for the wOISt 
days over the approximately 10-year 
period of the SIP and &DSUI9 no 
degradation in visibility for the best 
days. 

Class I states have significant 
discretion in establishing RPGs. but are 
required to consider the following 
factors established in section 169A of 
the CAA and in EPA's RHR at 40 CFR 
51.308(d)(1)(1)(A): (1) The costs of 
compliance; (2) the time necessary for 
compliance; (3) the energy and non-air 
quality environmental impacts of 
compliance; 8Jld, (4) the remaining 
useful life of any potentially affected 
sources. The state must demonstrate in 
its SIP how these factors are considered 
when selectins the RPGs for the best 
and worst days for each applicable Class 
1 area. States have coiU~iderable 
flexibility in how they take these factors 
into consideration, as noted in EPA's 
Guidance for Setting Reasonable 
Progress Goals Under the Regional Haze 
Program, ("EPA's Reasonable Progress 
Guidance"), July 1, 2007, memorandum 
from William L. Wehrum. Acting 
Assistant Admi.nlstrator for Air and 
Radiation, to EPA Regional 
Administrators. EPA Regions 1-10 (pp. 
4-2, 5-1). In setting the RPGs, states 
muat also consider the nte of progress 
needed to reach natural visibiJity 
conditions by 2064 ("uniform rate of 
progress" or "glide path") and the 
emissions reduction needed to achieve 
that rate of progress over the 
approximately 1 o-year period of the SIP. 
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In setting RPGs, each Class I state must 
also consult with potentially 
contributing states, i.e. those states that 
may affect visibility impainnent at the 
Class I state's areas. 40 CFR 
51.308{d)(l){iv). 

C. Best Available Retrofit Technology 
(BART} 

Section 169A of the CAA directs 
states to evaluate the use of retrofit 
controls at certain older large stationary 
sources to address visibility impacts 
from these sources. Specifically, CAA 
section 169A(b)(2)(A) requires states to 
revise their SIPs to contain such 
measures as may be necMsary to make 
reasonable progress towards the natural 
visibility goal including a requirement 
that certain categories of existing major 
stationary sources built between 1962 
and 1977 procure, install, and operate 
BART as determined by the state. The 
set of "major stationary sources" 
potentially subject to BART is listed in 
CAA section 169A{g)(7). The state can 
require source-specific BART controls, 
but it also has the flexibility to adopt an 
alternative such as a trading program as 
long as the alternative provides greater 
progress towards improving visibility 
than BART. 

O.n July 6, 2005, EPA published the 
Guidelines for BART Determinations 
Under the Regional Haze Rule at 
Appendix Y to 40 CFR Part 51 (BART 
Guidelines) to assist states in 
determining which of their sources 
should be subject to the BART 
requirements and in determining 
appropriate emission limits fur each 
applicable source. A state must use the 
approach in the BART Guidelines in 
makiog a BART detennination for fossil 
fuel-fired electric generating units 
(EGUs) with total generating capacity in 
excess of 750 megawatts. States are 
encouraged, but not required, to follow 
the BART Guidelines in making BART 
determinations for other sources. 

States must address all visibility· 
impairing pollutants emitted by a source 
in the BART determination process. The 
most significant visibility impairing 
pollutants are SQz, NOx, and PM. EPA 
has stated that states should use their 
best judgment in determining whether 
VOC ar NH, compounds impair 
visibility in Class I areas. 

States may select an exemption 
threshold value for their BART 
modeling under the BART Guidelines, 
below which a BART-eligible source 
would not be expectfld to cause or 
contribute to visibility impairment in 
any Class I area. The state must 
document this exemption threshold 
value in the SIP and must state the basis 
for its selection of that value. The 

exemption threshold set by the state 
should not be higher than 0.5 dv. Any 
source with emissions that model above 
the threshold value would be subject to 
a BART determination review. The 
BART Guidelines acknowledge varying 
circumstances affecting different Class I 
areas. States should consider the 
number of emission sources affecting 
the Class I areas at issue and the 
magnitude of the individual source's 
impact. 

The state must identify potential 
BART sources in its SIP. described as 
"BART·eligible sources" in the RHR, 
and document its BART control 
determination analyses. In making 
BART determinations, section 
169A{g)(2) of the CAA requires the state 
to consider the following factors: (1) The 
costs of compliance; (2) the energy and 
non-air quality environmental impacts 
of compliance; (3) any existing pollution 
control technology in use at the source; 
( 4} the l'$maining useful life of the 
smuce; and, (5) the degree of 
improvement in visibility which may 
reasonably be anticipated to result from 
the use of such technology. A regional 
haze SIP must include source-specific 
BART emission limits and compliance 
schedules for each source subject to 
BART. The BART controls must be 
installed and in operation as 
expeditiously as practicable, but no later 
than five years after the date of EPA's 
approval of the state's regional haze SIP. 
CAA section t69{g)(4); 40 CFR 
51.308(e)(l)(lv). In addition to what is 
required by the RHR. general SIP 
requirements mandate that the SIP must 
also include all regulatory requirements 
related to monitoring, recordkeeping. 
and reporting for the BART controls on 
the source. 

D. Long-Term Strategy 
Consistent with the requirement in 

section t69A(b) of the CAA that states 
include in their regional haze SIP a 10 
to 15 year strategy for making 
reasonable progress, section 51.308(d)(3) 
of the RHR requires that states include 
a long-term strategy {LTS) in their 
regional haze SIPs. The LTS is the 
compilation of all control measures a 
state will use during the 
implementation period of the specific 
SIP submittal to meet applicable RPGs. 
The LTS must include enforceable 
emissions limitations, compliance 
schedules, and other measures as 
necessary to achieve the RPGs for all 
Class I araas within or affected by 
emissions from the state. 40 CFR 
51.308(d)(3 ). 

When a state's emissions are 
reasonably anticipated to cause or 
contribute to visibility impairment in a 

Class I area located in another state, the 
RHR requires the impacted state to 
coordinate with the contributing states 
in order to develop coordinated 
emissions management strategies. 
40 CFR 51.308(d)(3)(i). In such cases, 
the contributing state must demonstrate 
that lt bas included in its SIP all 
measures necessary to obtain its share of 
the emission reductions needed to meet 
the RPGs for the Class I area. The RPOa 
have provided forums for significant 
interstate consultation, but additional 
consultations between states may be 
required to address interstate visibility 
issues sufficiently. 

States should consider all types of 
anthropogenic sources of visibility 
impairment in developing their LTS, 
including stationary. minor, mobile. and 
area sources. At a minimwn, states must 
desoibe how each of the following 
seven factors are taken into account in 
developing their LTS: (1) Emission 
reductions due to ongoing air pollution 
control programs, including measures to 
address RA VI; (2) measures to mitigate 
the impacts of construction activities; 
{3) emissions limitations and schedules 
for compliance to achieve the RPC; (4) 
source retirement and replacement 
schedules; (5) smoke management 
techniques for agricultural and forestry 
management purposes including plans 
as curnmtly exist within the state for 
these purposes; (6) enforceability of 
emissions limitations and control 
maasures; and, (7) tho anticipated net 
effect on visibility due to projected 
changes In point, area, and moblle 
source emissions over the period 
addressed by the LTS. 40 CFR 
5l.308(d)(3){v). 

E. Coordinating Regional Haze and 
Reasonably Attributable Visibility 
Impairment U:mg-Term Strategy 

EPA l'$vlsed 40 CFR 51.306(c) as part 
of the RHR regarding the LTS for RA VI 
to require that the RA VI plan must 
provide for a periodic review and SIP 
revision not less frequently than every 
three years until the date of submission 
of the state's first plan addressing 
regional haze visibility impairment in 
accordance with 40 CFR 51.308(b) and 
(c). The state must revise its plan to 
provide for review and revision of a 
coordinated L TS for addressing RA VI 
and regional haze on or before this date. 
It must also submit the first such 
coordinated LTS with its first regional 
haze SIP. Fut:ure coordinated LTSs, and 
periodic progress reports evaluating 
progress towards RPGs, must be 
submitted consistent with the schedule 
for SIP submission and periodic 
progress reports set forth in 40 CFR 
51.308(f} and 51.308(g), respectively. 
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The periodic review of a state's L TS 
must report on both regional haze and 
RA Vl impairment and be submitted to 
EPA as a SIP revision. 

F. Monitoring Strategy and Other 
Implementation Plan Requirements 

Section 5t .308(d)(4) of the RHR 
includes the requirement for a 
monitoring strategy for measuring, 
characterizillg, and reporting of regional 
haze visibility impairment that is 
representative of all mandatory Class I 
Federal areas within the state. The 
strategy must be coordinated with the 
monitoring strategy required in section 
51.305 forRAVI. Compliance with this 
requirement may be met through 
participation in the IMPROVE network, 
meaning that the state reviews and uses 
monitoring data from the network. The 
monitoring strategy must also provide 
for additional monitoring sites if the 
IMPROVE network is not sufficient to 
determine whether RPGs will be met. 
The monitoring strategy is due with the 
first regional haze SIP and must be 
reviewed every five years. 

The SIP must also provide for the 
following: 

• Procedures for using monitoring 
data and other information in a state 
with mandatory Class I areas to 
determine the contribution of emissions 
&om within the stBte to regional h.a%e 
visibility impairment at Class I areas 
both within and outside of the state; 

• Procedun~s for using monitoring 
data and other information in a state 
with no mandatory Class I a.reas to 
determine the contribution of emissions 
from within the state to regional haze 
visibility impairment at Class I areas in 
other states. 

• Reporting of all visibillty 
monitoring data to the Administrator at 
least annually for each Class I area in 
the state, and where possible in 
electronic format: 

• A statewide inventory of emissions 
of pollutants that are reasonably 
anticipated to cause or contribute to 
visibility impairment in any Class I area. 
The inventory must include emissions 
for a baseline year, emissions for the 
most recent year with available data, 
and future projected emissions. A state 
must also make a commibnent to update 
the inventory periodically; and 

• Other elements includins reporti.ag, 
recordkaepi.ng. and other measures 
necessary to usess and report on 
visibility; 

The RHR requires control strategies to 
cover an initial implementation period 
extending to the year 2018 with a 
comprehensive reassessment and 
revision of those strategies, as 
appropriate, every 10 years thereafter. 

Periodic SIP revisions must meet the 
core requirements of section 51.308(d) 
with the exception of BART. The 
requirement to evaluate sources for 
BART applies only to the fin1t regional 
haze SIP. Facilities subject to BART 
must continue to comply with the BART 
provisions of section 5 t.308(e), as noted 
above. Periodic SIP revisions will assure 
that the statutory requirement of 
reasonable progress wiJJ continue to be 
met. 

G. Consulrotion With Stores and Federal 
Land Managers 

The RHR requires that states consult 
with Federal Land Managers (FI..Ms) 
before adopting and submittiDB their 
SIPs. 40 CFR 5t.308(i). States must 
provide FLMs an opportunity for 
consultation, in person and at least 60 
days prior to holding any public hearing 
on the SIP. This consultation must 
include the opportunity for the FLM.s to 
discuss their assessment of impairment 
of visibility in any Class I area and to 
offer recommendations on the 
development of the RPGs and on the 
development and implementation of 
strategies to address visibility 
impairment Further, a &tate must 
include in its SIP a description of how 
it addressed any comments provided by 
the FLMs. Finally. a SIP must provide 
procedures for continuing consultation 
between the state and FLMs regarding 
the state's visibility protection program, 
iocJudillg development and review of 
SIP revisions, five-year progress reports, 
and the implementation of other 
progr8Dls haviDg the potential to 
contribute to impairment of visibility In 
Class I areas. 

IV. What Ia EPA's aoal,.ta ofDlinoJs' 
regional haze plao7 

Ulinois submitted its regional haze 
plan on June 24,2011, which included 
revisions to the Illinois SIP to address 
regional haze. 

A. Class I Areas 
States are required to addr8liS regional 

haze affecting Class I areas within a 
state and in Class I areas outside the 
state that may be affected by the sblte's 
emissions. 40 CFR 51.308(d). Dlinois 
does not have any Class J areas within 
the state. lllinois reviewed technical 
analyses conducted by MRPO to 
determine what Class I areas outside the 
state a.re affected by Dlinois emission 
soun::es. MRPO conducted both a back 
trajectory analysis and modelillg to 
determine the affects of its states' 
emissions. The conclusion from the 
technical analysis is that emissions from 
llJinois sowces affect 19 Class I areas. 
The affected Class I areas are: Sipsey 

Wilderness Area in Alabama; Caney 
Creek and Upper Buffalo Wilderness 
Areas in Arkansas; Mammoth Cave in 
Kentucky; Acadia National Pm and 
Moosehorn Wilderness Area in Maine; 
Isle Royale National Park and Seney 
Wilderness Area in Michigan; Boundary 
Waters Canoe Wilderness Area in 
Minnesota: HeiCUles-Glades and Mingo 
Wilderness Areas in Missouri; Great 
Gulf Wilderness Area in New 
Hampshire; Brigantine Wilderness Area 
in New Jersey; Great Smoky Mountains 
National Park in North Carolina and 
Tennessee; Lye Brook Wilderness Area 
in Vennont; JBJD.es River Face 
Wilderness Area and Shenandoah 
National Park in Virginia; and, Dolly 
Sods/Otter Creek Wilderness Area in 
West Virginia. 

B. Baseline, Current, and Natuml 
Conditions 

The RHR requires states with Class I 
areas to calculate the baseline and 
ll&tural conditions for their Class I areas. 
Because Illinois does not have any Class 
I areas, it was not required to address 
the requirements for calculating 
baseline and natural conditions. 

C. RBasonable Progress Goals 
Class I states must set RPGs that 

achieve reasonable progress toward 
achieving natural visibility conditions. 
Because Illinois does not have any Class 
I areas. it is not required to establish 
RPGs. Illinois coll$Ulted with affected 
Class I states to ell.SUl'e that it achieves 
its share of tha overall emission 
reductiou necessary to achieve the 
RPGs of Class I areas that it impacts. 
nlinois's coordination with aHected 
Class I states is discussed under illinois 
Long Term Strategy. in Section IV. E. 

Dlinois included the MRPO techrucal 
support document (TSD) in its 
submission. In Section 5 of the TSD. 
MRPO assessed the reasonable progress 
for regional haze. It first assessed 
potential control measures using the 
four factors required to be considered by 
Class I sbltes when selecting the RPGs: 
the cost of compliance, time needed, 
energy and non-air impacts, and 
remaining useful life of any potentially 
affected solllC8s. The cost of compliance 
factor includes calculating the average 
cost effectiveness and can include costs 
to health and industry vitelity as well as 
considerins the different visibiJity 
effects of different pollutants. The time 
necessary for compliance factor 
couiders whether control measures can 
be implemented by 2018. The thltd 
factor, enetgy and non·air quality 
impacts, considers additions) energy 
COJl$WUed by or because of the control 
measure as well as effects due to waste 
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generated or water coosumption. The 
final factor, remaining useful life, allows 
states to consider planned source 
retirements in calculath,lg costs. 

MRPO also ass85sed the visibility 
benefits of existing programs. MRPO 
considered existing on-highway mobile 
source, off-highway mobile source, area 
source, power plant, and other point 
source programs. MRPO also included 
reductions from the Clean Air IDterstate 
Rule (CAIR) in its analysis, as wall from 
rules adopted by Illinois and included 
in its regional haze SIP requiting the 
control of emissions from EGUs. 

Dlinois has a distinctive situation 
regarding CAlR, insofar as it has 
adopted state rules that .require EGUs to 
control NOx and SO, emissions beyond 
the control expected from CAIR, even in 
the absence of CAIR, particularly by 
2018 and beyond. Furthar discussion of 
these Illinois rules is provided below. 
The RPGs that pertinent Class I states 
have adopted are predicated on other 
contributing stales achieving the EGU 
emission reductions anticipated under 
GAIR. Since Tllinois is mandating a 
greater degree of control than is 
expected from other states, BPA 
concludes that lllinois's regional haze 
plan is expected to provide emission 
reductions representing an appropriate 
contribution toward meeting the RPGs 
for the affected Oass I areas, 
irrespective of the status of CAIR and 
irrespective of the associated issues 
rsgarding the adequacy of other state's 
plans. For similar reasons. EPA believes 
that the approvability of the Illinois 
plan is also not affected by the status of 
the Transport Rule, which was 
promulgated on August 8, 2011 at 76 FR 
48208 and stayed on December 30, 
2011. 

D. Best Available Retrofit Technology 

States are required to submit an 
implementation plan contairu1J8 
emission limitations rapresenting BART 
and schedules for complipce with 
BART for each BART -eJigible source 
that may reasonably be anticipated to 
cause or contribute to any impainnent 
in a Class l area, unless the State 
demonstrates that an emissions trading 
program or other alternative will 
achieve greater reasonable progress 
toward natural visibility conditions. 40 
CFR 51.308(e). 

Using the criteria in the BART 
Guidance at 40 CFR 51.308(e) and 
Appendix Y, Illinois first Wentified all 
of the BART-eligible sources and 
assessed whether the BART -eligible 
sources were subject to BART. Ulinois 
Initially identified 26 potential BART 
facilities-11 EGUs. fou.r pstroleum 
refmeries. three chemical process 

plants, two Portland cement plants, two 
glass fiber processing plants, one lime 
plant, and one iron and steel plmt. The 
state further analyzed these facilities to 
identify those sources subject to BART. 
UUnois relied on modeling conducted 
by MRPO using a modeling protocol 
MRPO developed. MRPO conferred with 
its states, EPA, and the FLMs in 
developing its BART modeling protocol. 
EPA guidance says that, "my threshold 
that you use for determining whether a 
source 'contributes' to visibility 
impai.nn&nt should not be higher than 
0.5 dv." The Guidelines affirm that 
states are free to use a lower threshold 
if the location of a large number of 
BART-eligible sources 1D proximity of a 
Class I aree justifies this approach. 
Dlinois used a contribution threshold of 
0.5 dv for determining which sources 
warrant being subject to BART. lllinois 
concluded that the threshold of 0.5 dv 
was appropriate since its BART-eligible 
sources are located state-wide and no 
Class I areas are nearby causing Illinois 
to correctly conclude that a stricter 
contribution threshold is not justified. 
The modeled impact of these facilities 
indicated that 11 sources have at least 
0.5 dv impact (98th percentile) and thus 
are subject to BART. The 11 sources 
determined to be subject to BART a:re 
nine EGUs and two petroleum 
refineries. The other 15 potential BART 
sources were determined not to be 
subject to BART because the analysis 
showed impacts well below the 0.5 dv 
contrlbutio.n threshold. 

The EGUs subject to BART are: 
• Dynegy Midwest Generating

Baldwin Boilers 1, 2, and 3. 
• Domiruoo Kincaid Generation

Boilers 1 and 2. 
• Ameren Enorgy Generating

Coffeen BaUers CB-1 and CB-2. 
• Ameren Energy Generating-E. D. 

Edwards Boilers 2 and 3. 
• Ameren Energy Generating-Duck 

Creek Boiler 1. 
• Midwest Generation-Powerton 

Boilers 51, 52, 61 , and 62. 
• Midwest Generation-Joliet Boilers 

71, 72, 81, and 82. 
• Midwest Generation-Will County 

Boiler4. 
• City Water, Light, md Power

Dallman Boil81' 1 and 2. 
• City Water, Light. and Power

Lakeside Boiler 8. 
To address mercury emissions from 

EGUs, Dlinois adopted Part 225 of 
illinois's air pollution regulations, 
entitled "Control of Emissions from 
Large Combustion Soun:es." In this rule, 
Illinois offered affected utilities two 
options, one of which imposes stringent 
limits on mercury emissions alone and 
the other of which mandates 

implementation of specific mercury 
control technology in conjunction with 
satisfaction of stringent emission limits 
for S~ and NOx. Part 225 includes 
section 225.233, entitled "Multi
Pollutant Standards," addressing 
emissions from facilities owned by 
Ameren and Dynegy, and sections 
225.293 to 225.299, coJlectively referred 
to as the Combined Pollutant Standards 
(CPS), addressing emissions from 
facilities owned by Midwest Generation. 
In all cases, the utilities have selected 
the option including mercury control 
technology and applicability of the SOz 
md NOx limits. The emission limits are 
in the earlier noted sections of the !rtate 
rules, so these SOz and NOx limits are 
now fully enforceable by the state. 

The SO,. and NOx emission limits in 
Part 225 rules reflect substantia) 
averaging across units and across 
facilities. For example, the collective set 
of facilities in Illinois owned by 
Midwest Generation (as listed in the 
Part 225 rules) are subject to NOx and 
S01Iimits based on annual average 
emissions across all facilities. The l.lntit 
for NOx emissions is 0.11 pounds per 
million British Thermal Units (lb/ 
MMBTU) starting in 2012 and the limits 
for SOz are 0 .15 lb/MMBTU in 2017 and 
O.t11b1MMBTU starting in 2019. The 
collective set of Ameren facilities in 
Illinois, under the Multi-Pollutant 
Standatds (MPS), must meet an annual 
average emission limit fot NOx of 0.11 
lbiMMBTU starting in 2012 and for SOz 
of 0.23 lbl MMBTU starting in 2017. 
Similar limits undet the MPS apply to 
the Dynegy facilities in Illinois. 

EPA believes this degree of averasin3 
is acceptable in this context. The limits 
that illinois has imposed are sufficiently 
stringent that the companies have only 
limited latitude to over control at some 
facilitieiJ in trade for having elevated 
emissions at other facilities. The 
facilities owned by each company are 
sufficiently close to each other, relative 
to their distances from the nearest Class 
I areas, that modeet shifts in emissions 
from one facility to another should have 
minimal impact on the combined 
impact on regional haze at the Class I 
areas. Furthermore, regional haze is 
evaluated across a considerable number 
of days. e.g., the 20 percent of days with 
the worst visibility. Therefore, a limit 
that allows elevated emissions on 
individual days, so long as other days 
have lowet emissions, should suffice to 
address the pertinent measures of 
regional haze. Dlinois's limits should 
also be adequately enforceabJe since the 
sources at is!Jue are required to conduct 
continuous emission monitoring of both 
SOzand NOx. 
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Dynegy has five facilities with 10 
units covered by MPS, including the 
three Dy.uegy Baldwin units that are 
subject to BART. Km..ission reductions 
required for seven other Dynegy units 
not subject to BART will allow it meet 
the MPS reduction requirements. MPS 
will reduce emissions from all Dynegy 
facilities by 23,831 tons per year (TPY) 
ofNOx and 47,347 TPYofS~, as 
compared to emissions in the 2002 base 
year. 

Ameren has seven facilities with 21 
units covered by MPS. Tb..is includes the 
subject to BART units: Coffeen units 1 
and 2, Duck Creek unit 1, and Edwards 
units 2 and 3. Ameren has installed 
selective catalytic reduction (SCR) for 
NOx control and wet scrubbers to limit 
SOz emissions from both Coffeen units. 
Duck Creek unit 1 is controlled by low 
NOx burners. SCR, and wet scrubbers. 
Edwards unit 2 will receive an upgraded 
low NOx burner and overfire air (OFA) 
to reduce NOx emissions. Edwards unit 
3 is already controlled for NOx with low 
NOx burners. OFA, and SCR. Ameren 
plans to install a new scrubber and 
fabric filter at Edwards unit 3. 
Company-wide reductions from Ameren 
EGUs are projected to be 27,896 TPY 
NOx and 131,367 TPY sen by 2015 aw:l 
134,464 TPY of S0z by 2017. 

Midwest Generating operates six 
facilities with 19 total units that must 
comply with CPS, including the 
Midwest Generation units subject to 
BART: Powerton units 51, 52, 61, and 
62; Joliet units 71, 72, 81, and 82; and 
Will County unit 4. Tbe four Powerton 
units currently have low NOx burnel'9 
and OFA. Midwest Generation plans to 
add selective non-catalytic reduction 
{SNCR) in 2012 to reduce NOx 
emissions and flue gas desulfurization 
(FGD) in 2013 to cut sen emissions. 
Both control improvements will bo 
added to aU four units. Midwest 
Generating's Joliet facility cwrsntly has 
low NOx burners and OF A on its four 
BART units. SNCR is expected to be 
added in 2012 to all four BART units. 
Midwest Generating is also planning to 
add FGD on units 71, 72, 81. and 82 by 
2019. Will County unit 4 is currently 
controlled with low NOx burners and 
OFA. Midwest Generating plans to 
upgrade the NOx control to SNCR in 
2012 and to add FGD control by 2019. 
CPS will reduce NOx emissions frotn all 
Midwest Generating facilities by 38,155 
TPY, while S~ emissions wi II decrease 
by 35,465 TPY in 2015, increasing to a 
61,194 TPY reduction in 2019. 

A state may opt to implement an 
alternate measure rather than requiring 
each subject to BART unit to install, 
operate, and maintain BART if it 
demonstrates that the alternate measure 

will achieve greater reasonable progress. 
The criteria for the assessment if an 
alternative measure demonstrates 
greater reasonable progress are provided 
in 40 CFR 51.308{e)(2). MPS will reduce 
emissions from both subject to BART 
and non-BART units at the Ame:ren and 
DyDegy facilities. Similarly, CPS will 
require emission reductions frotn 
Midwest Generation's subject to BART 
and non-BART units. Dlinois elected to 
use N!PS and CPS participation as 
alternative to requiring BART control on 
each of the Ameren, Dynegy. and 
Midwest Generation units subjt'Ct to 
BART. Dlinois stated that 
implementation of the MPS and CPS 
emission llmlts will provide much 
deeper NOx and sen reductions than 
implementing BART on the subject to 
BART units and thus the alternate will 
provide greater reasonable progress. 
However, Illinois did not provide an 
analysis comparing BART for each 
subject unit to the eltemetive. nlinois 
compared the emission reductions from 
MPS and CPS to the presumptive BART 
emission levels suggested in EPA's 
guidance. EPA generally requires states 
to compare the alternative strategy to a 
fully analyzed set of BART limits for the 
BART-subject units. However. in this 
case, the results of such a comparison 
are clear even without Illinois 
conducting a full BART analysis for 
these units. The total NOx emission 
reductions due to .MPS on Dynegy ECUs 
are greater than the base year NOx 
emissions from Dynegy's subject to 
BART units. Therefore, the emission 
reductions from MPS are greater than 
the maximum possible reductions from 
the BART units. The same is true for 
S~ emissions for the Dy.uegy EGUs. the 
NOx emissions from the Ameren EGUs, 
and the sen emissions from the Ameren 
EGUs. Similarly, the total NOx emission 
reductions from all Midwest Generating 
are greater than the NOx emissions from 
the BART units and the same for its S~ 
emissions. Therefore, even without a 
full analysis of the precise emission 
levels that would constitute BART for 
the BART-subject units, EPA finds that 
the Illinois rules, MPS and CPS. are an 
acceptable BART alternative because the 
emission reductions are greater than the 
reductions that could possibly be 
obtained by only requiring BART at the 
BART-subject units. 

'I11ree other EGUs, oWIIed by two 
other utilities Dominion Energy and the 
City of Springfield's City Water. Light. 
and Power (CWLP), are not covered by 
MPS and CPS but have units subject to 
BART. CWLP is a smaller utility with a 
total generating capacity of less than 750 
MW and Dominion Energy has only one 

electric generating facility in Ulinois 
such that these utilities do not have the 
opportunities for multi-plant averaging 
of emission limits that the larger 
utilities have. Rather than adopting an 
alternative program to address the 
BART requirements for these two 
utilities, lllinois is requiring these 
utilities to meet the BART requirements 
for the units subject to BART and 
establish enforceable emission limits for 
S{)z and NOx. CWLP'9 Dallman and 
Lakeside plants, along with Dominion's 
Kincaid plant, have units subject to 
BART. Both utilities must reduce 
emissions to meet the BART limits. The 
emission limits for Dallman units 31 
and 32. Lakeside unit 8, and Kincaid 
units 1 and 2 are contained in Joint 
Construction and Operating permits. 
illinois evaluated potential controls and 
what control level the current emission 
controls can achieve in setting the 
BART emission limits for the CWLP 
Dallman and Dominion Kincaid units. 

CWLP cwrsntly has SCR.s and FCD on 
Dallman units 31 and 32. As of2010, 
CWLP has been operating the SCRs to 
achieve an annual average NOx 
emission rate of 0.14 lb!MMBTIJ on 
both Dallman WJits. combined. The 
annual average NOx emission rate will 
be limited to O.l21b/MMBTU by 2015 
and then further decreased to 0.11 lb/ 
MMBTU by 2017 for both units, 
combined. CWLP will operate the 
controls to achieve an annual average 
SO, emissions rate on both Dallman 
units, combined, of 0.29 lb/MMBTIJ by 
2012, then reduced to 0.25 lbJMMBTU 
by 2015, and finaUy to 0.23 lb/MMBTU 
by 2017. Ulinois has determined these 
emission limits satisfy BART for both 
units. CWLP pennanently shut down 
Lakeside unit 8 in 2009, which Is 
reflected in the permit. 

Dominion's Klncaid facility operates 
SCR.s on its units 1 and 2. The permit 
for the Kincaid facility limits NOx 
emissions to an annual average of 0.07 
lb/MMBTU by March 1, 2013, on both 
units, combined. Dlinois determined the 
appropriates~ control system for 
Kincaid is a dty sorbent injection 
system along with using low sulfur coal. 
Illinois initially gave the Ki.Dcaid facility 
a SOz emi&Sion limit of 0.20 lb/MMBTU 
on both units, but found that a stricter 
limit of 0.15 lb/MMBTU can be 
achieved with the control system. 
Dlinois thus set the S02 emission limits 
for both Kincaid units, combined, at an 
annual average emission rate of 0.20 lbl 
MMBTU by January 1, 2014, and 
reduced the limit further to an annual 
average emission rate of0.15lb/ 
MMBTU beginni~ on January 1. 2017. 

ffiinois issued tlie Joint Construction 
and Operating permits pursuant to its 
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authority in the SIP and submitted the 
two permits as part of its Regional Haze 
plan to be incorporated into the SIP. 
The permits set Federally enforceable 
NOx and SOz limits as necessary to 
meet the Regional Haze requi.Iements of 
the CAA and effectively mandate that 
the utilities to run the SCRs year round 
and for CWLP to shut down its Lakeside 
unitS. 

Two petroleum refineries. the CITGO 
and Exxon Mobil refineries, also have 
units subject to BART: the CITGO 
refinery in Lemont, Dlinois and the 
Exxon Mobil refinery south of Joliet, 
fllinols. Both refineries will be required 
to reduce emissions by a Federal 
consent decree resolving an 
enforcement action brought by EPA 
against a number of refineries. The 
consent decrees require the CITGO. 
Exxon Mobil, and the other refineries to 
operate controls at the Best Available 
Control Technology leveL Illinois 
evaluated the subject-to-BART units at 
the CITGO a»d Exxon Mobil refineries. 
It found that the NOx and S()z emission 
limits on the subject-to-BART units in 
the consent decrees satisfy BART. 

A consent decree between the United 
States and CITGO Petrolewn 
Corporation was entered in the U.S. 
District Court for the Southern District 
of Texas on October 6, 2004 (No. H-{)4-
3883). The consent decree requires the 
company to operate SCR and a wet 
scrubbing system at its Fluid Catalytic 
Cracking Unit (FCCU) that will reduce 
NOx emissions by more than 90 percent 
and SD.t emissions by 85 percent. The 
controls on the FCCU will result in a 
reduction of NOx emissions from 
1,065.7 to 106.6 TPY and S02 emissions 
from 10,982.5 to 107.9 TPY by 2013. 
CITGO bas also added a tail gas 
recovery unit that reduces so2 
emissions from its sulfur train units 
from 4340.0 to 91.2 TPY, a 98 percent 
reduction. The emission controls on all 
units at CITGO's Lemont refinery will 
reduce NOx emissions by 1,268 TPY 
and SD.t emissions by 15,123 TPY. 

A consent decree tietwean the United 
States and Exxon Mobil Corporation 
was entered in the U.S. District Court 
for the Northam District of fllinois on 
October 11, 2005 (No. 05-C-5809). The 
consent decree for Exxon Mobil requires 
SCR operation on its FCCU in addition 
to maintenance of the existing wet 
scrubbing system. The controls on the 
FCCU result in a 1,636.2 TPY decrease 
in NOx emissions from 1,818.0 to 181.8 
TPY and a 9,667.7 TPY decrease in S02 
emissions from 9,865.0 to 197.3 TPY. 
Exxon Mobil also bas added a tail gas 
recovery unit on its south sulfur 
recovery unit. That reduces SD.t 
emissions by 9,153.8 TPY to 186.8 TPY. 

The emission controls at Exxon Mobil's 
Joliet rafinary will reduce 1 ,695 TPY 
NOx and 18,821 TPY SD.t. 

These two consent decrees are 
Federally enforceable and also require 
that the refineries submit permit 
applicatious to Dlinois to incorporate 
the required emission limits into 
Federally enforceable air permits (other 
than Title V). Therefore, emission limits 
established by the consent decrees may 
be reUed upon by lliinois far addressing 
the BART requirement for these 
facilities. 

Based on modeling, MRPO 
determined that the visibility impact of 
directly emitted particulate matter from 
the facilities with subject to BART units 
is minimal. In particular, MRPO 
assessed the impact of the directly 
emitted particulate matter from all 
facilities potentially subject to BART in 
the five MRPO states, and found the 
impact to be less than 0.5 dv at any 
Class I area as compued to natural 
background conditions. nlinois 
therefore concludes that PM emissious 
from its subset of these BART sources 
have a negligible visibility impact. 
Furthermore, these facilities are already 
subject to federally enforceable PM 
emission control requirements 
mandated by SIP-approved state 
particulate matter regulations, so that 
there is minimal potential for further 
PM emission reductions. Therefore, 
based particularly on the substantial 
existing controls on these facilities
fabric filters, electrostatic precipitators, 
and cyclones; and the minimal benefits 
of further control, Ulinois concluded 
that BART did not include further 
control of PM emissions from these 
facilities. 

EPA is satisfied with the state's BART 
determinations. The emission limits that 
fllinois adopted generally will require 
state-of-the-art emission controls, not 
just at the un.its subject to BART 
requirements but also at numerous units 
that are not subject to BART. The 
illinois facilities subject to BART are a 
long distance from any Class I area such 
that. so the geographical redistributions 
of emissions within Dlinois do n.ot 
significantly affect visibility and the 
benefits of alternate control strategies 
may be judged simply by comparing the 
net emission reductions. The MPS and 
CPS provide emission reduction well in 
excess of simply implementing BART 
on subject units. The reduction in NOx 
emissions from the Ameren, Dynegy, 
and Midwest Generation units by 2015 
from MPS and CPS is expected to be 
89,882 TPY. lllinois estimated that 
simply implementing BART on the 
subject units from these entities would 
yield 32,992 TPYofNOx emission 

reductions, which is 56,890 TPY less 
that from MPS and CPS. Illinois 
estimated that implementing BART on 
the subject units at Ameren, Dynegy. 
and Midwest Generation facilities 
would requite an 117,252 TPY 
reduction in SOz emission. but MPS and 
CPS will require a 214,179 TPY SOz 
reduction by 2015. Thus, lllinois 
estimated that its plan will require 
96,927 TPY lower SD.t emissions than 
simply requiring BART. EPA believes 
that Illinois has thereby demonstrated 
the emission limits on the subject to 
BART units covered by MPS and CPS 
satisfy the BART requirements. 

llllilois did not rely on the Clean Air 
Interstate Rule (CAIR) for its BART 
determinations. Illinois is in the CAIR 
region. However, it used its state rules. 
permits, and consent decrees to achieve 
emission reductions that satisfy BART. 
This means that Illinois is not reliant on 
CAIR and, thus, it has avoided the 
issues of other CA1R region sllltes that 
relied on CAJJt For similar reasons, 
illinois' satisfaction ofregional haze 
rule requirements is not contingent on 
the Transport Rule and thus is not 
affected by the stay of that rule. 

E. Long-Term Strategy 
Under section 169A(b)(2) of the CAA 

and 40 CFR 51.308(d), states' regional 
haze programs must include an L TS for 
making reasonable progress toward 
meeting the national vls!billty goal. 
nlinols's LTS must address visibility 
improvement for the Class I areas 
impacted by Illinois sources. Section 
51.308(d)(3) requi.Ies that lllinols 
consult with the affected states in order 
to develop a coordinated emission 
management strategy. A contributing 
state, such as Dlinois, must dmn.onstrate 
that it has included, in its SIP, all 
measures necessary to obtain its share of 
the emissious reductions needed to 
meet the RPGs for the Class I areas 
affected by Dlinois sources. As 
described in section m.D. of this 
proposed rule, the L TS is the 
compilation of all control measures 
Ulinols will use to meet applicable 
RPGs. The LTS must include 
enforceable emissions limitations, 
compliance schedules. and other 
measures as necessary to achieve the 
RPGs for all Class I areas affected by 
lllinois emissions. 

Illinois complied with the consulting 
requirements by participating in 
meetings and conference calls with 
affected Class I states and RPOs to 
discuss the states' assessments of 
visibility conditions, analyses of 
culpability, and possible measures that 
could be taken to meet visibility goals. 
nlinois engaged in extensive 
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consultations with other MRPO states. 
including Indiana, Michigan, Ohio, and 
Wisconsin. Illinois also consulted with 
Arkansas. Kentucky, Minnesota, 
Missouri, New Hampshire. New Jersey. 
and Vermont. As part of the MRPO, 
Dlinois participated in inter-RPO 
consultation on regional haze. This 
consultation is detailed in Chapter 9 of 
the state's plan. EPA finds that the 
state's consultation with Class I states 
satisfies applicable consultation 
requirements. 

lllinois' s L TS includes the modeling 
and monitoring results on which it 
relied to determine its share of emission 
reductions necessary to meet the 
reasonable progress goals of impacted 
Class I areas. This information is 
provided in Chapter 9 of the nlinois 
regional haze plan. Portions of this 
technical work were provided by MRPO 
as it worked with other RPOs to provide 
this information on Class I areas outside 
the Midwest. 

At 40 CFR 51.308(d)(3)(v), the RHR 
identifies seven factors that a state must 
consider in developing its LTS: (A) 
Emission reductions due to ongoing 
programs; (B) measures to mitigate 
impact from construction; (C) emission 
limits to achieve the RPC; (D) 
replacement and retirement of sources: 
(B) smoke management techniques: (F) 
Federally enforceable emission limits 
and control measures; and (G) the net 
effect on visibility due to projected 
emission changes over the L TS period. 
lllinois considered the seven factors in 
developing its L TS. Chapter 8 of the 
Illinois regional haze plan provides a 
full analysis of each factor. 

Illinois reUed on MRPO's modeling 
and analysis along with its emission 
information in developing a LTS. 
lllinois considered the factors set out in 
51.306{d)(3)(v) in developing its LTS. 
Based on these factors and the MRPO's 
technical analysis, in conjunction with 
RPGs that were set by the pertinent 
Class I states in consultation with 
Illinois and other contributing states, 
lllinois concludes that existing control 
programs, together with the BART 
controls described above. address 
Illinois's impact on Class I areas. This 
is because the combinatioo of the 
existing controls and the BART controls 
suffice to meet the impacted Class I 
areas' RPGs by 2018. These existing 
control programs include Federal motor 
vehicle emission control program, 
reformulated gasoline, emission limits 
fur area sources ofVOCs. Title IV, the 
NOx SIP Call. NOx Reasonable 
Achievable Control Technology, 
Maximum Achievable Control 
Technology standards, and Federal non
road standards for construction 

equipment and vehicles. As discussed 
in prior sections, implementation of the 
existing control programs, 
supplemented by the control measures 
in the submission that require power 
plant and petroleum refinery emission 
reductions, will satisfy the LTS 
requirements because. for reasons 
discussed above. the expected emission 
reductions will meet requirements both 
to provide for BART and to provide 
emission reductions in illinois that. in 
combination with emission reductions 
elsewhere, should improve visibility 
sufficiently for the pertinent Class I 
areas to meet their RPGs. 

Illinois assessed all point SOUJ.'C6S in 
the state that emit at least 1,000 TPY of 
NOx and SOz combined and are more 
than 100 km &om a Class I area to 
determine if the sources could 
potentially affect visibility in a Class I 
area. The assessment followed EPA 
guidance In calculatillg the ratio of 
emission rate in TPY (Q) to the distance 
to the nearest Class I area (d). The 
exclusions also followed guidance. 
illinois found 15 facilities with a Qld 
ratio equal to and greater than 10, EPA's 
recommended threshold. The results of 
the Q/d assessment are found in Table 
8.1 in the Olinois TSD. Olinois found 
that it expects the implementation of 
existing control measures will result in 
emission reductions from the 15 
facilities. As such, illinois b&Ueves that 
the expected emission reductions will 
ensure reasonable progress. 

F. Monitoring Strategy 

Ulinois maintains a monitoring 
network that provides data to analyze 
air quality problems including regional 
haze. Olinois's monitoring network 
includes State and Local Air Monitoring 
Sites (SLAMS), Special Purpose 
Monitors (SPM), Photochem.lcal 
Assessment Monitoring Sites (PAMS), 
and PMz.$ speciation sites. Illinois does 
not operate any sites under the 
IMPROVE program. but does have a site 
in Bondville. Olinois that monitors 
using the IMPROVE procedure method. 
Illinois is required under 40 CFR 
51.308(d)(4) to have procedures for 
using the monitoring data to determine 
the contribution of emissions from 
within the state to affected Class I areas. 
Ulinois developed procedures in 
conjunction with the MRPO. The 
procedures are detailed in the MRPO 
TSD. EPA finds that Illinois's regional 
haze plsn meets th£1 monitoring 
requirements for the RHR and that 
lllinois's network of monitoring sites is 
satisfactory to measure air quality and 
assess its contribution to regional haze. 

G. Federal Land Manager Consultation 

Ulinois was required to consult with 
the FLMs under 40 CFR. 51.308{i). 
Dlinois consulted with the FLMs 
electronically and by telephone. The 
FLMs were also included in discussions 
with DliDois during .MRPO conference 
calls and meeting8. A draft regional haze 
plan was submitted for FLMs comments 
on August 6, 2009. Illinois then 
provided the FLMs a revised regional 
haze plan on October 7. 2010 for review. 
That provided the FLMs enough time to 
comment prior to the Docember 6, 2010, 
public bearing on the regional haze 
plan. Illinois has included comments 
from the FLMs in Attachment 9 to its 
regional haze plan. a document 
providing the comments Illinois 
.received and its responses. The state has 
committed to consulting the FLMs on 
future SIP revisions and progress 
reports. 

H. Comments 

Illinois took comments on its 
proposed regional haze plan. It held a 
public hearing on December 6, 2010. 
The public comment period ended on 
January 5, 2011. Evidence of the public 
notice and evidence of the public 
hearing were submitted to EPA. 

Illinois's submission includes a 
document, Attachment 9, which 
summarized the comments it received 
from both the FLMs and from the public 
and provides its responses to the 
comments. The state revised portions of 
its plan based on the comments to 
correct errors and clarify portions that 
caused confusion. Illinois responded to 
other comments without revising its 
plan. EPA concludes that Ulinois has 
satisfied the requirements from 40 CFR 
Part 51, Appendix V to provide 
evidence that it gave public notice, took 
comments. and that it compiled and 
responded to comments. 

V. What action is EPA taking? 

EPA is proposing to approve revisions 
to the lllinois SIP. submitted on June 24, 
2011. addressing regional haze for the 
first implementation period. The 
revisions address CAA and regional 
haze rule requirements for states to 
remedy any existing anthropogenic and 
prevent future impairment of visibility 
at Class I areas. EPA finds that Dlinois 
bas satisfied all the requirements and. 
thus. is proposing approval of the 
regional haze plan. EPA is also 
propO&in8 to approve two state rules, 
MPS and CPS, and Incorporating two 
permits, issued to City Water, Light, & 
Power and to Dominion Energy, into the 
SIP. 
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VI. Statutory and Executive Order 
Reviews 

Under the CAA. the Administrator is 
required to approve a SIP submi.flsion 
that complies with the provisions of the 
CAA and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA's role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 

• [s not a "sigxlificant regulatory 
action" subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 

• Does not impose an information 
collection burden under the provisions 
o.f the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, 88 described 
in the Unfunded Mandates Refonn Act 
of 1995 (Pub. L. 104-4); 

• Does not have Federalism 
implications 88 specified in Executive 
Order 13132 (64 FR 43255, August 10. 
1999); 

• Is not an 9C1>nomically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April23, 1997); 

• Is not o significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22. 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
appli~tion of those requirements would 
be inconsistent with the CA.A; and 

• Does not provide EPA with the 
discretionary authority to address. as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9. 2000), because the SIP iB 
not approved to apply in Indian country 
located in the state, end EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 

List ofSubjsct5 in 40 CFR Part S2 

Environmental protection, Air 
pollution control, Inte1'8overnmental 
relations, Nitrogen dioxide, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: January 17, 2012. 
SUMD Hediii.IUI, 
Regional Administrot.or, Region 5. 
IFR Doc. 201Z....l80111'1l.ed 1-Zs-12; 8:45 am) 

IIU.IIG COllE-

ENVIRONMENTAL PROTEC110N 
AGENCY 

40 CFR Part 52 

[EPA-ftOS..()AR-4011~0; FRL....SD-7] 

Approval and Promulgation of Air 
Quality Implementation Plans; Indians; 
Regional Hue 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: KP A is proposing a limited 
approval of revisions to the lndiana 
State Implementation Plan (SIP) 
addressing regional haze for the first 
implementation period. Indiana 
submitted its regional haze plan on 
January 14, 2011. and supplemented it 
on March 10, 2011. The Indiana regional 
haze plan addresses the requirements of 
the Clean Air Act (CAA or Act) and 
Regional Haze Rule (RHR) requirements 
for states to remedy any existing and 
prevent future anthropogenic 
impairment of vllllbllity in mandatory 
Class I areas caused by emissions of air 
pollutants from numerous sources 
located over a wide geographic area 
(also referred to as the "regional haze 
program"). States are required to assure 
reasonable propss toward the nationaJ 
goal of achieving natural visibility 
conditions in Clus I areas. KP A is 
proposing a limltsd approval of these 
SIP revisions to implement the regional 
haze requirements foe Indiana on the 
basis that the revisions, as a whole, 
strengthen the Indiana SIP. In a separate 
action, EPA has previously proposed a 
limited disapproval of the Indiana 
regional haze SIP because of the 
deficiencies in Indiana's regional haze 
SIP submittal arising from the remand 
by the U.S. Court of Appeals for the 
District of Columbia (D.C. Circuit) to 
EPA of the Clean Air lnterstate Rule 
(CAIR). Consequently, we are not 
proposing to take action in thiB notice 
to addrsss the state's reliance on CAJR 
to meet certain regional haze 
requirements. 

DATES: Comments must be received on 
or before February 27,2012. 
ADOAESSI!S: Submit your comments, 
identified by Docket ID No. EPA-R05-
0AR-20U-0080, by one of the 
following methods: 

1. www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 

2. Email: blakley.pamela@epa.gov. 
3. Fcvc: (312) 692-2450. 
4. Mail: Pamela Blakley, Chief, 

Control Strategies Section, Air Programs 
Branch (AR-18fl, u.s. Environmental 
Protection Agency, 77 West Jackson 
Boulevard, Chicago, Illinois 60604. 

5. Hond Delivery: Pamela Blakley, 
Chief, Control Strategies Section. Air 
Programs Branch (AR-18fl, U.S. 
Environmental Protection Agency. 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. Such deliveries are only 
accepted during the Regional Office 
normal h= of operation, and special 
arrangements should be made for 
deliveries of boxed information. The 
Regional Office official hours of 
business are Monday through Friday, 
8:30 a.m. to 4:30 p.m •. excluding 
Federal holidays. 

Instructions: Direct your comments to 
Docket ID No. EPA-Ro5-0AR-2011-
0080. EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.mgulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Infonnation (CBO or other information 
whose diBClosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an "anonymous access" systsm, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment If you send an email 
comment directly to BPA without going 
through www.regulations.govyour email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, KPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters. any form of 
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Final Federal Approval of the Illinois BART SIP 
(77 Fed.Reg. 39943 (July 6, 2012)) 
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States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published i.n the Federal Register. 
This action i~ not a "major rule" as 
defined by 5 U.S.C. 804(Z). 

C. Petitions for Judicial Review 

Under section 307(b)(l) of tha C.AA, 
petitions for judicial review of this 
action must be fileci ln the United States 
Court of Appeals for the appropriate 
circuit by September 4. 2012. Filing a 
petition for reconsideration by the 
Administrator of this final mle does not 
affect the finality of tb.!s action for the 
purposes of judicial ruview nor does it 
extend the time within which a petition 
for judicial review may be filed , and 
shall not postpone the effectiveness of 

such rule or action. This action 
pertaining to Maryland's Regional Haze 
Plan for the fll'st implementation period, 
through 2018 may not be challenged 
later in proceeding$ to enforctl its 
re<}Uirements. See section 307(b)(2) of 
the CAA. 

List of SubJects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Incorporation by 
reference, Nitrogen dioxide, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Yofatile 
organic compounds. 

Dated: June 13, ZOU. 
W.C. Early, 
Acling Regional Administrator, Rogion Ill. 

Therefore, 40 CFR part 52 is amended 
as follows: 

Name of noo·regulato!y SIP 
revision Applicable geographic area State submittal 

date 

PART 52_,AMENDEDl 

• 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et se.q. 

Subpart V--Maryland 

• 2. In§ 52.1070, the table in paragraph 
(e) is amended by adding the entry for 
the Maryland Regional Haze Plan at the 
end of the table to read as follow:~: 

§52.1070 Identification of plan. 

* • * 
(e) • • • 

EPA approval date 

* 

Additional 
explaoatlon 

Maryland Regional Haze Plan ........ Statewide ...................................... . 2113/12 71612012 {fnserl pags number 
wh&re the document begiflsj. 

[1'K Doc. 2012-16411 Filed 7-5-12; 8:-t' cml 
BII.UNG COC. ._...,._,. 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA-R05-0AR-2011-4598; FRL~] 

Approval and Promulgation of Air 
QUIIIIty Implementation Plans; Illinois; 
Regional Haze 

AGENCY: Envi.ronmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is approving revi:sions to 
the nlinois State Implementation Plan, 
submitted o.o June 24, 2011, addressing 
regional haze for the first 
implementation period. EPA received 
comments disputing its proposed 
findlng regarding best available retrofit 
technology, but EPA continues to 
believe that Ulinois' plan limits power 
plant emissions as well as would be 
achieved by di.rectly requiring ba~t 
available retrofit technology. Therefore, 
EPA finds that the Illinois regional haze 
plan ~tisfar:torily addresses Clean Air 
Act section 169A and Regional Haz<: 
Rule requirements for states to remedy 
nny existing and prevent future 
anthropogenic Impairment of visibility 
at mandatory Class I areas. EPA is also 
approving two state rules and 

incorporating two penn its into the state 
implementation plan. 

OATES: This final rule is effective on 
August 6, 2012. 

ADOR£SSES: EPA has established a 
docket for this action under Docket ID 
No. EPA-ROS-OAR-2011-()598. All 
documents in the docket are listed on 
the www.regulations.gov web site. 
Although lis1ed in the indox, some 
information is not publicly availabl~:~, 
i.e., Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material. is not placed on 
the Intemet and will be publicly 
available only in hard copy fonn. 
PubUcly available doclcf!t materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Environmental Protoction Agency, 
Region 5, Air and Radiation Division, 77 
W&St Jackson Boulevard, Chicago, 
Illinois 60604. This facility is open from 
8:30 AM to 4:30 PM, Monday through 
Friday, excluding Federal holidays. We 
recommend that you telephone John 
Summerhays, Environmental Scientist. 
at {31 2) 8B!Hi067 before visiting the 
Region 5 officB. 
FOR FURTlti!A INFOfUotATION CONTACT: John 
Swnrnerhay3, Environmental Scientist, 
Attainment Planning and Ma.Jntenance 
Section, Air Programs Branch (AR-tan. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 

Chicago. nlinois 60604, (312) 881Hi067, 
summerhays.john@epa.gov. 
SUPPLEMENTARY IHFOAMAnON: This 
supplementary lnfonnation section is 
&ITanged as follows: 
I. Synopsis of Propo,ed Rule 
n. Commonts nnd Rosponses 
m. What action Is EPII taking? 
IV. Statutory IUld Executive Order Reviews 

I. Synopsis of Proposed Rule 

lllinois submitted a plan on June 24, 
2011, to address the requirements of 
Clean Air Act section 169A and the 
Regional Haze Rule. as codified in Title 
40 Code of Federal R68ulatione Part 
51.308 (40 CFR 51.308}. 

EPA published a notice of proposed 
rulernak.ing evaluating Illinois' 
submittal on January 26, 2012, at 77 FR 
3966. This notice described the nature 
of the regional haze problem and the 
statutory and regulatory background for 
EPA's review of Illinois' regional haze 
plan. The notice provided a lengthy 
delineation of the requirements that 
Illinois intended to meet, including 
requirements for mandatiug BART. 
consultation with other states in 
establishing goals representing 
reasonable progress in mitigating 
anthropogenic visibility impairment, 
and adoption of limitations as nttcf:ISsary 
to implement a long-term stta tegy for 
reducing visibility Impairment. 

Of particular interest were EPA's 
findings regarding BART. States are 
required to address the BART 
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requirements for sources with 
signilicant impacts on visibility, which 
Jllinois defined as having at least 0.5 
deciview impact on 11 Class r area. Using 
modeling performed by the Lake 
Michigan Air Directors Consortium 
(LADCO), Illinois identified 10 power 
plants and two refineries as having 
sufficient impact to warrant being 
subject to a requirement representing 
BART.t 

Seven of the power plants that were 
identified 11s being subject to the 
requirement for BART are addressed in 
one of two sets of provisions of Illinois' 
rules known respectively as the 
Combined Pollutant Standards (CPS), 35 
Ill. Admini.,trative Code 225.233. and 
the Multi-Pollutant Standards (MPS), 35 
lllin_ois Administrative Code 225.293-
225.299. Those provisions are Included 
in Illinois' mercury rules. The!itt rules 
offer the affectod utilities (Midwest 
Generation, Dynegy,and Ameren) a 
choice of limitations, either to include 
1) specific mercury emission limitations 
effecttve in 2015 with no limitll on 
emissions of sulfur dioxide (SOli or 
nitrogen oxides (NOx) or 2) work 
practice requirements for installation of 
mercury control equipment in 
conjunction with limits on sol and 
NOx emissions. Illinois' submittal 
includes letters from the affected 
companies choosing the option that 
includes S02 and NOx emission limits, 
which pursuant to U!inois' rules 
establishes these limits as enforceable 
limits. In the case of Midwest 
Generation. three of its power plants 
meet the cri to ria for baing subject to 
BART, and six plants are governed by 
the SO~ and NOx limits in the Multi
Pollu tant Standards. ln the c113e of 
Dynegy, one of lts power plants meets 
the criteria for baing subject to BART, 
and lour coal-fired power plants are 
governed by the 501 and NOx limits in 
the (CPS). In the case of Ameren, throe 
of it'l power plants meet the criteda for 
being subject to BART, and five coal
fired plants are governed by the SG.z and 
NOx limits in the (CPS). In the notice 
of proposed rulemaking, EPA proposed 
to condude that the emission 
reductio118 from the (MPS) and the 
(CPS) would be greater than the 
reductions that would occur with unit
specific implementation of BART on the 
subset of thASe sources that meet the 
criteria for being subject to BART. 
Therefore, EPA proposed to find that the 
(MPS) and the (CPS) suffice to address 

'ThB notice of proposed rulemaklng lists 10 
JSGUs as beh1g snhjer.t to .BART (includ.IQC two 
facilities owmd by City W«tM' l.igbt and Powet 
(C.'WU')) but stntoo that only 9 EGUs are tubject to 
BART. Thi.sls beccnr.oe CWLP shut down the 
Lakell\de plant that wns •ub[Od to DART in 2009. 

the BART requirement for the power 
plants of these three utilities. 

Illinois also developed source-specific 
limits to mandate BART for three 
additional power plants. These limits 
are adopted into two permits, one for 
Kincaid Generation's Kincaid Station 
and ooe for City Water, Light, and 
Power's (CWLP) Dallman Station and 
Lakeside Station. CWLP shutdown 
Lakeside Station in 2009, and the CWLP 
permit requires th.at the Lakeside 
Station never resume operation. Finally, 
fllinois found that Federal consent 
decrees regulating emissions from the 
two refineries with unlt11 subject to 
BAR'T (facilities owned by ExxonMobil 
and Citgo) mandate control at the 
refineries in Illinois at least as much as 
would be required as BART. EPA 
proposed to conclude that Illinois 
liatisfied BART requirement:~ for the 
affected lllinois power plants and 
refineries. 

As stated ill the notice of proposed 
rulemaking. Illinois did not rely on the 
Clean Air lnt.erstato Rule (CAIR) fur its 
BART detenninations. Illinois is in the 
CAIR region. However, it used its state 
rules. permits, and consent decroes to 
achieve emission reductions that satisfy 
BART. This means that lllinois is not 
reliant on CAIR and. thus, it has 
avoided the issues of other CAlR region 
states tho.t relied on CAIR. For similar 
reasons,lllinois' satisfaction of regional 
haze rule requirements is not contingent 
on the Cross...State Air Pollution Rule 
(CSAPR) and thus Is not affected by the 
stay of that rule. 

II. Comments and Rez;ponses 

EPA received commeots from three 
roromenters on its proposed rulemaking 
on the lllinois rcgiono.l haze plan. These 
commeoters included ExxonMohil, the 
U.S. Forest Service, and the 
Environmental Law and Policy Center 
(ELPC). 

ExxonMobil comments that section 
169A(b)(2)(A) requires sources to 
implement BART as detsrmined by the 
state (emphasis in the original), and 
agrees with Jllinois' and EPA's 
conclusion that "emission limits 
established by the consent decrees may 
be relied upon by Illinois for addressing 
the BART requirement for these 
facilities.'' WhilA EPA has the 
responsibility to evaluate whethor it 
believes that states have made 
appropriate dctanninations as to what 
restrictions constitute BART, EPA 
appreciates the comment supporting its 
position, which EPA hu no reason to 
change. that the Federal consent decrees 
for ExxooMobil nnd Citgo adequately 
mandate BART Cor the two Illinois 
refineries. 

The U.S. Forest Service wrote to 
express its appreciation to Illinois for 
addresslllg prior Forest Service 
comments and to express support for 
EPA's proposed approval of Illinois' 
plan. 

ELPC son t extensive comments 
objecting that control requirements for 
power plants in Illinois do not suffice to 
meet the BART requiremtmts and leave 
Illinois short of meeting reasonable 
progress requirements. These comments 
are addressed in detail in the discussion 
that follows . 

Comment: ELPC argues that "the 
plai.o laoguage of the Clean Air Act 
precludes alternatives to BART." Sinr.A! 
the Illinois pl11n establishes limits that 
govern the collective emissions of 
multiple power plants owned by 
pertinent utiHties, the plan relies on an 
alternative to BART as described in 40 
CFR 51.308(a)(2) rather than mandating 
BART on a source-specific basis. ELPC 
states that BART at BART -eligible 
sources ls expressly mandated in Clean 
Air Act section 169A(b)(2)(A). ELPC 
ackl\owledge.s that the Clean Air Act 
authorizes limited exemptions from 
BART, in CIISCS which EPA determines 
pursuant to section 169A(c)(l) that "the 
source dues not either by itself or in 
combiuation with other sources 'emit 
any air pollutant whlch may reasonably 
be anticipated to cause or contribute to 
a significant impairment of vjsibillty in 
any mandatory class I federal area.'" 
ELPC observes that "[n)owhere in 
Section 169A did Congress contemplate 
or sanction sweeping alternative 
programs" such as Illinois usos to 
address BART for many of its BART
~uhject power plants "i.o lieu of source 
specific BART." 

ELPC aclcnowledges that EPA 
promulgated regulations reflecting its 
interpretation that BART reqmrements 
may be satisfted by alternative 
programs, and ELPC acknowledges that 
"the DC Clrcuit Court of AppealS has 
upheld [these! regulations." 
Nevertheless. ''because these f court 
rulings) cannot be reconciled with the 
plan language of the Clean Air Act," 
ELPC urges that "EPA should not rely 
on [this Interpretation] to exempt 
Illinois from implementing BART." 

Response: In sovoral previous rules, 
EPA has concluded that Clean Air Act 
section 169A may reasonably oo 
interpreted to provide that the 
requirement for BART may be satisfied 
by 11.0 altemative program that provides 
greater visibility protection in lieu of 
limitations that directly mandate BART 
for Individual sow-ces determined to be 
subject to the BART Mquirement. See 40 
CFR 51.S08(e). 64 FR 3574.1-35743 Ouly 
1, 1999), and 70 FR 39136 Ouly 6, 2005). 
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As ELPC acknowledges, the Court of 
Appeals for the District of Columbia 
Circuit supports that interpretation, 
Center for Energy and Economic 
Developmentv. EPA, 398 F.3d 653. 660 
(D.C. Cir. ZOOS) ("GEED'') (finding 
reasonable EPA's interpretation ofCAA 
section 169(a)(2) as requiring BART 
only aR necessary to make reasonable 
progress), as has the Ninth Circuit, 
Centro I Arizona Water Conservation 
District v. EPA, 990 F.2d 1531, 1543 (9th 
Cir. 1993) Therefore. EPA views Illinois' 
approach as an acceptable means of 
addressi.og the BART requircrnen t in 
section 169A. 

Comment: ELPC comments that 
"Illinois was required. but failed, to 
mal:e a BART determination for each 
source subject to BART in the state." 
ELPC lists the elements of a BART 
analysis that a state "must submit" 
(emphasis in original) pursuant to 40 
CFR 51.308(e)(2), and EI.PC states that 
Illlnols has failed lo make the BART 
determination based on source-specific 
information that EPA's regulations 
require. "Rather than make a BART 
dotarmlnation for each individual 
source subject to BART that would be 
covered by Illinois' proposed 
alternative," ELPC objects that the stato 
"simply compared projected emissions 
reductions [from the adopted 
restrictions} to presumptive BART 
emissions." ELPC comments that 
"[b)ecause llli.oois entirely failed to use 
source-.9pecific information or 
undertake a comprehensive five factor 
analysis to determine BART, its 
proposed Regional Haze State 
hnplementation Plan (SIP) may not be 
approved. 

Response: The primary requirement, 
a.'l specified in Clean Air Act section 
169A, is for sources to procure, install, 
and operate BART. In some cast~s this 
requirement is met with an analysis of 
potential controls considering five 
factors set out in EPA's regional ha.r.e 
rule (a "five-factor analysis"). 40 CFR 
51.308(e)(1)(ii)(A). As noted above. EPA 
has determined that this requirement 
can be met by a state establishiii8 an 
alternative set of emission limits which 
mandate greater reasonable progross 
toward visibil itv improvement than 
direct application of BART on a source
by-source basis. 

In promulgating thf11999 regional 
haze regulatjons. EPA stated that to 
demonstrate that emission reductions of 
an alternative program would result in 
greater emission reductions, "the State 

must estimate the emission reductions 
that would result from the use of BART· 
level controls. To do this, the State 
could undertalce a source-specific 
review of tha sources in the State 
subject to BART, or it could use a 
modified approach that simplifies the 
analysis." 64 FR 35742 Ouly 1, 1999). 

In guidance published on October 13, 
2006, EPA offered further clarification 
for states for assessing alternative 
strategies, in particular regarding the 
benchmark definition of BART to use in 
judging whether the alternative Is better. 
See 71 FR 60612. In th.is rulemaldng. 
EPA stated in the preamble that the 
presumptive BART hwel<> gjven in the 
BART guidelines would be a suitable 
baseli.oe against which to compare 
alternative strategies where the 
alternative has been designed to meat a 
requirement other th11n BART. 71. FRat 
60619; see also 40 CFR 
51.308(e)(2)(il(C). Ulinois' analysis is 
fully consistent with EPA's conclusions 
in th.is rulemald.ng. 

Nevertheless, EPA undertook further 
analysis comparing Illinois' strategy 
against more stringent defmitions of 
BART. Io brief, EPA found that the 
alternative restrictions Imposed by 
Illinois can be demonstrated to provide 
greater emission redULtions and greater 
visibllity improvement than even very 
conservative definitions of BART. even 
without a full analysis of the emission 
levels that constitute BART. The 
demollBtration is discussed below, in 
the context of response to comment.<~ 
addressing the magnitude of controls at 
Illinois power plants. 

Comment: EI.PC believes that the 
pertinent requirements in lllinois' plan 
"will not achieve greater reasonable 
progress toward natural visibility 
conditions than BART." Furthermore. 
"the MPS/CPS contains absolutely no 
requirements for specific control • 
equipment to be installed or operated at 
any source subject to BART in Illinois." 
ELPC identifies several examples of 
BART units that are expected to comply 
with the MPS or CPS with controls that 
are less effective than BART-level 
controls. ELPC also finds it problematic 
that "requirements for 2017 for Ameren 
exceed presumptive BART raqulrements 
for NOx at one of the thrE~e plants 
subject to BART, and far exceed 
presumptive S()z BART limits at all 
three (emphasis in original) Ameren 
plants subject to BART." ELPC raises 
similar concerns in relation to specififld 
Midwa\il Generation (MWG) plants. For 

this reason, "and because Ameren and 
MWG need not meet even those weak 
requirements at their plants subject to 
BART, the MPS/CPS is not 'better' than 
presumptive BART limits." 

Resp<mse: ELPC appears to 
misunderstand the applicable test for 
alternate strategies for addressing BART. 
In particular, ELPC appears to believe 
that under the alternative approach, 
Illinois must .require BART -level 
controls at each unit subject to BART. 
In fact, the underlying principle of 
EPA'~> guidance on alternative measures 
is to offer states the flexibility to require 
less control at BART units than BART
level control, provided the states 
provide additional control at non-BART 
units that more than compensates for 
any degree to which control at BART 
units falls short of BART. Dlinois is 
using precisely this flexibility. 
lrrespoctive of the degree to which 
control at Individual power plant BART 
units may be less stringent than the 
limits that for those particular units 
would be defined as BART, Illinois is 
requiring control across a universe of 
sources that Includes many sources that 
are not subject to BART. thereby 
providing reductions that under EPA's 
rules and BART guidelines on 
alternative measure.s can compensate for 
any shortfall In control at BART units. 

In response to these comments, EPA 
conducted further anal}'liiS of whether 
rllinois' requirements, addressi.og a 
substantial number of sources, can be 
expected to provide greater reasonable 
progress toward visibility protection 
than application of BART to the more 
limited number of units subject to a 
requirement for BART. EPA's analysis 
did not rely on a full five-factor analysis 
of BART at each BART·subject unit. 
Instead of using presumptive limits, 
EPA used emission limits described in 
EPA's RACT/BACT/LAER 
Clearinghouse as being applied to new 
sources. These limits, namely 0.06 
pounds per million British Thermal 
Units (#/MMBTU) for NOx and also 0.06 
#/MMBTU for S02. are as stringent and 
are probably more stringent than would 
genor<~Ily be expected to be met at 
existing powflr plants, due to the design 
constraints that are sometimes inherent 
in controlling emissions at an existing 
facility. 

A more complete description ofEPA's 
analysis is provided in the technical 
support document being placed in tho 
docket for this rule. Table 1 provides a 
summary of tho result a of thi~ analysis. 
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limiting several units that are not 
subject to a BART requirement. 

A useful perspective is to examine the 
metrlcs by which regional baze is 
evaluated. These metrics are averages of 
visibility across 20 percent of the days 
of the year, in particular across the 20 
percent of days with the worst visibility 
and across the 20 percent of days with 
the best visibility. (See 64 FR 35734) 
Twenty percent of 365 days in a year is 
73 days. Furthermore, thtl days that 
bave better or worse visibility are 
distributed throughout the year, so that 
allowance of greater variability in daily 
or monthly emissions would not 
ntx;eSsarily yield worse (or better) 
visibility. Thus, whilA a 30-day average 
limit would be better suited to Bllsuring 
appropriate mitigation of visibility 
impairment, EPA finds lllinois' annual 
average limitations to be adequately 
commensurate with the averaging time 
inharent in the visibility metrics being 
addressed. 

Another facet of the use of annual 
rather than 30-day or shorter averages is 
stringency. Given nonnal variability in 
em.issions, an 8.0Jlual average limitation 
is by definition less stringent than a 30-
day or shorter average limitation set at 
the same level. In soma contexts. 
especially those involving short·term air 
quality standards, EPA would not 
accept an annual average limitation 
without a demonstration tbat the 
limitation suffices to mandate thai 
short-term average emission 19\lels must 
remain below some definable, adoquate 
level. However, different criteria are 
warranted in the context of regional 
haze, for which the relevant emissioli.S 
are the emissions on the 20 percent of 
days with worst visibility and the 20 
percent of days with best visibility. 
Examining the stringency of the 
particular limitations that llliuois has 
adopted, and considering ciAgme of 
variability in 73-day average emissions 
that might be expected with an annual 
average emission limit, EPA finds that 
Illinois' annual average limitations are 
sufficiently stringent to condudA that 
emissions on a 30-day average basis can 
be exper.ted to provide the visibility 
improvement that Ulinois is required to 
provide. 

Comment: ELPC comments that 
Illinois' long-tenn strategy must be 
disapproved. ELPC expresses particular 
concern that Illinois' plan does not 
mandate emission reductious for two 
power plant.~. specifically Ameren's 
Joppa plant and Southern Jllinois Power 
Company's Marion plant, which ELPC 
believes must bo mandated "to achieve 
the reasonable progress goals for Class I 
orcas affected by the state.'' ELPC not As 
that " JIIinois claimtld that existing or 

soon-to-be-implemented regulatory 
program"-in particular, the MPS/CPS 
and CSAPR-"would require sufficient 
emissions reductions on the 15 most 
significant sources so as to ensure 
achievement of reasonable progress 
goals in impacted Class I areas." ELPC 
ac.knowledges that the Joppa Plant is 
addressed to the extent that Ameren's 
plants are collectively IJmited under the 
MPS, but RLPC observes that Ameren 
bas the choice to comply with the tv!PS 
''without making any reductions at 
Joppa," even though the plant has "a 
Q/D ratio" (dividing emissions by 
distance to the nearest Class [ area) that 
is "nearly thrett times larger than any 
othar evaluated sowcA," ELPC also 
objects that CSAPR "also doos not 
ensure emission reductions at either 
Joppa or Marion, because (1) the rule is 
under legal challenge, is currently 
stayAd, and may never go into effect. (Zl 
"does not require emission reductions at 
particular plants," and (3) by resttlcting 
annual emissions does not necessarily 
limit emissions in seasons when the 
most dagradation in visibility may 
OCCW'. 

Response: Achievem ent of the 
applicable reasonable progress goals is 
uot contingent on Illinois limiting 
emissions from the Joppa or Marion 
plants in particular. Given the distances 
of the sources in Illinois from affected 
Class I areas, the least of which is about 
120 kilometers from the Joppa plant to 
Mingo Wilderness Area, the impact on 
visibility is primarily dependent on the 
total emission reductiorn~ and not on the 
geographical distribution of those 
reductions. That is, even if Amereo for 
example were to opt to control its 
Coffeen plant (about 240 kilometers 
from Mingo Wilderness Area) more than 
its Joppa plant, tho net effer:t on 
visibility would likely be similar. 

EPA recognires that CSAPR is uoder 
challenge and is currently stayed. 
However,lllinois is oot relying on 
additional reductions from CSAPR to 
provide its appropriate contribution . 
toward achieving reasonable progress m 
visibility protection. Therefore, the 
litigation status of CSAPR is not 
germane to the approvability of 1ll innis' 
regional haze plan. 

m. What action is EP 1\ taking? 
EPA is approving Illinois' regional 

hazP. plan as satisfying the applicable 
requirements in 40 CFR 51.308. Most 
notably, EPA concludes that lllinois bas 
satisfied the requirements for BART in 
40 CFR 51.308(a) and has adopted a 
long-tenn strategy that reduces 
emissions in Illinois that. in 
combination with similar reductions 
elsewhoro, EPA expects to suffice to 

achieve the reasonable progress goals at 
Class I areas affected by illinois. 

In this action, EPA is also approving 
a set of rulos and two pennits for 
incorporation into the state 
implementation plan. Specifically, EPA 
is approving the following rules: Title 
35 of Illinois AdminiRtrative Code Rules 
225.233 (paragraphs a, b. e, and g). 
225.291. 225.292, 225.293, 225.295, 
225,206 (except paragraph d), and 225 
Appendix A. Wbile the rules provide 
the S03 and NOx limits as one of two 
optio.us that the affected utilities may 
choose between, EPA is incorporating 
into the SIP Illinois' submittal of letters 
from the affected utilities choosing the 
option including the SOl and NOx 
limits, which under the approved rules 
makes tbeS9limits permanently 
enforceable. Therefore, these so2 and 
NOx limits are state enforceable and, 
with this SIP approval, now become 
federally t~nfurceable as well. llPA also 
considers the limits of the state permits 
and the reflnery consent decrees to be 
enforceable. While Illinois adopted the 
above rulos as part of a state rulemaking 
which mostly addressed mercury 
emissions. the mercury provisions are 
not germane to this rulemaking. lllinoi:l 
did not submit the mercury-related 
rules, and tho Umited set of rules that 
Illinois submitted suffice to mandate the 
S02 and NOx emission controls that are 
pertinent to this action. 

IV. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Adminis trator is required to approve a 
SIP subm i~sion that complies with the 
provisions of th.e Cleon Air Act and 
applicable Federal regulations. 42 
U.S.C. 7410(k); 40 CFR 52.0Z(a). ThuR, 
1n reviewing SIP :IUbmissions, EPA's 
role is to approve state choice~, . 
provided that they meet the cr!lcrm of 
the Clean Air Act Accordingly, this 
action moroly approves state law as 
meeting Federal raquirernents and does 
not impose additional requirements 
beyond those imposed by state law. For 
that reason. this action: 

• Is not a "significant regulatory 
action" subject to review by the Office 
ofMonagement and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 

• Doe:; uot impose an infonnation 
collar.tion burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.): 

• Is cortiliod as not having a 
significant economic; impact on .a. 
substantial numbar of small entitles 
under lhe Regulatory Flexibility Act (5 
U.S.C. 601 et seq.): 
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• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments. as described 
in the Unfunded Mandates Reform Act 
of1995 {Pub. L. 104--4); 

• Does not have Fedara !ism 
implications as specified in Executive 
Order 13132 (64 FR 43255. August 10. 
1999); 

• Is not an et."'natnically significant 
regulatory action hMed on health or 
safety risks subjact to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant ragulatory action 
11ubject to Executive Order 13211 (66 FR 
28355, May 22. 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
applica.tion of those requirements would 
be inconsistent with the Oean Air Act; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, wing 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SJP is 
not approved to apply in Indian country 
located in the stato, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribnllaw. 

TI1e Congressional Review Act. 5 
u.s.r:. !101 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect. the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and otl1e1 
required information to the U.S. Stmate, 
the U.S. House of Representatives, and 
the ComptroiJP.r General of the United 
States prior to publication of the rule in 
the t'ederal Register. A major ru le 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not 11 "major rule" as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(l) ofth~:~ Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by Septembor 4, 
2012. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this action for the purposes of judicial 
review nor does it extend the time 

within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(Z).) 

Lfst of Subjects Jn 40 CFR Part 5Z 

Environmental protection, Air 
pollution control, Incorporation by 
reference, InteTSovernmental relations, 
Nitrogen dioxide, Particulate matter. 
Reporting and recordkeeping 
requirements, Sulfur oxides. 

Dated: May 29,2012. 
Susan Hedman, 
RIJgional Administrator, Resion 5. 

40 CFR part 52 is amended as follows: 

PART 52-{AMENDED] 

• 1. The authority citation for part 5 Z 
continues to read as follows: 

Au.thority: 42 U.S.C. 7401 et seq. 

Subpart D-llllnole 

• 2. Section 52.720 is amended by 
adding paragraph (c)(l92) to read as 
follows: 

§52.720 ldenttflca11on of plan. 

"' • • * 
(c)"' "' "' 
(192) On June 24. 2011, Laurel 

Kroack. lllinois Environmental 
Protection Ageucy, submitted Illinois' 
regional haze plan to Oleryl Newton. 
Region 5, EPA. This plan includes o 
long-term strategy with emission limits 
for mandating emission reductions 
equivalent to the reductiuus Croru 
implementing best availabls retrofit 
tecbuology and with emission 
reductions to provide Illinois' 
contribution toward achievement of 
reasonable progress goals at Class I areas 
affected by Illinois. The plan 
specifically includes regulations 
establishing Multi-Pollutant Standards 
and Combined Pollutant Standards. 
along with letters from the affected 
electric uti\itiBS establishing the 
applicability and enforceability ofthe 
option that indudes sulfur dioxide and 
nitrogen oxide emission limHs. Tho plan 
also includes permlt.'l establishing sulfur 
dioxide and nitrogen oxide emission 
limits for three addltlonul ~leclric 
generating plants and two consent 
decrees establishing sulfur dioxide and 
nitrogen oxide emission limits for two 
refineries. 

(i) Incol')loration by reference. 
(A) The following sections of [Jlinois 

Administrative Co do, Title 35: 
Environmental Protection. Subtitle B: 
Air Pollution, Chapter 1: Pollution 

Control Boa:rd, Subchapter c: Emission 
Standards and Limitations for 
Stationary Sources. Part 225, Control of 
Emissions from Large Combustion 
Sources. published at 33 lL Reg 10427, 
effective June 26, 2009. are incorporated 
by reference: 

(Z) Subpart B: Control Of Mercury 
Emissions From Coal-Fired Electric 
Generating Units. Section 225.233 
Multi-Pollutant Standards (MPS). only 
subsections (a), (b). (e), and (g), SecUon 
225.291 Combined Pollutant Standard: 
Purpose, S~ctlon 225.292 Applicability 
of the Combined Pollutant Standard, 
Section 225.293 Combined Pollutant 
Standard: Notice of Intent, Section 
225.295 Combined Pollutant Standard: 
Emissions standards for NOx and S02. 
and Section 225.296 Combinod 
Pollutant Standard: Control Technology 
Raqub'ements for NOx, SCh. and PM 
Emluions, except for 225.296(d). 

(2) SectioJl 225.Appendix. A Specified 
EGUs for Purposes of the CPS (Midwest 
Generc1tion's Coal· Fired Boilers as of 
}llly t, 2001i). 

(B) Joint Construction and Operating 
Permit: Application NumbBl' OQ090046, 
lssued on June 23,2011, to City Water, 
Light&. Power. City of Springfield. 

(C) faint Coastruction and Operating 
Permit: Application Number 09050022, 
Issued on June 24, 2011, to Kincaid 
Generation, LLC. 

(ii) Additional material. 
(A) Lcttor from Guy Gorney, Midwest 

Generation to Dave Bloomberg. IliJnois 
EPA, dated December 27, 2007, 
choosing to be subject to provisions of 
the Multi-Pollutant Standards that 
include emi!lljion limits for sulfur 
dioxide and nitrogen oxidAs. 

(B) Letter from R. Alan Kelley, 
Ameren, to Jim Ross, Illinois EPA, dated 
December 27. 2007, choosing to be 
subject to provisions of tho Combined 
Pollutant Standards that include 
emission limits for sulfur dioxide and 
nitrogen oxides. 

(C) Letter from Keith A. McFarland. 
Dynogy. to Raymond Pilapil, Ulinois 
EPA, dated November 26. 2007, 
choosing to be subjoct to provisions of 
the Combined Pollutant Standards that 
includt>. Amission limits for sulfur 
dioxide and nitrogen oxides. 
[FR Doc. 2012-1&557 Filed 7-5--12: 8 :45 am) 

BIU.ING OOOf ~ 
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Exhibit 9 

Table Comparing Midwest Generation Emissions 
at the Proposed 2015-2016 Rate 
to Presumptive BART Levels 
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Table 4.7 SO, reductions from Mldw~t Gel'leratlon EGU$ BART vs. CPS -IEPA 
MWGtfl Ana ISis 

-laseY- ~BART ao5mu· i<; 
CPS20U 

. 
CI!Sflnai" q. CP$1015 - CPSZ017 - it '9 CPS 2019 

100) lbs( 
~ 

lDS{ ToM(Vear lDS{ TOJ!$fftlr ' .. I.W '(ons/Yar UISI_ T_ons(leer UISI Tons/l'ear UISI ' ' ~""YY,_tlt '!}»51 \._TO!)S!Yur" , 
Plant " Unit _ mmBN MmlmJ TOOlS m"'lml - , lledudlon mmBN Jlc<luttlon """"IJTU Reduction' !1'"'81\1 Redllction . mmBN, Reduclfon ..:- ...,;;BN Reduc:tfon mm8TU ~uc:tio<> 0 

Ctawferd 7 11.627 0 .54 3,142 NA NA 0 .28 1,512 0.15 2,Z67 0.11 2.500 R 3.142 R 3,142 R 3,142 

c .... wford 3 11.~8 0.51 4,4~3 NA NA 0.28 1.9~S O.l.S 3,123 o.u 3.470 R 4.453 R 4.4~3 R 4,453 

Fisl< 19 14,650 0.52 3,843 NA M 0.28 1,7S8 0.15 2,710 0 .11 1,003 1\ 3,843 R 3,843 R 3,843 

Joliet 29 71 15,0~ 0.? 5,276 0.15 4U4 0 .28 3,157 0.15 4,134 0.11 4,4lS 0.38 2.405 0.1S 4,\~ 0.11 4.435 

JoliN29 72 13,8~4 0.7 4,828 0.15 3802 0 .28 2,903 0.15 1,302 0.11 41J78 0.38 2,212 0.1'5 3,802 0.11 4,078 

loli1ot29 81 1S,S85 0.6& S,lOO 0.15 4130 0.28 3,117 0.15 4,130 0.11 4.442 0.38 2,338 0. 15 4,130 0.11 4,442 

lollet29 82 15,403 0 .68 $,260 (US 4082 0.28 3.0Sl 0.15 4,082 0.11 4.390 0.38 2,310 0.1$ 4,08l 0 .11 4,l90 

Joliet9 s 14,369 0.63 4,559 NA NA 0.28 2.Sl5 0.15 3.449 0.11 3,736 0.38 1.796 0.15 3,449 0.11 3,736 

Powetton 51 20,936 0.42 4,444 0.15 2,826 0.2& 1.466 (U.S 2,826 0.11 3,24~ IUS 419 0.15 2,826 0.11 3,245 

Powerton S2 21,137 0.43 4,497 0.15 2,959 0.2! l,sl.S O.lS 2,959 0.11 3,382 0.:38 528 0 .15 2,959 0.11 3,382 

Powertoo 61 18.293 0.43 3,964 0.1S 2.561 0.28 1..372 0.15 2,S61 0.11 2.927 0.38 457 O.l.S 2,561 0.11 2,927 

Powerton 62 18,083 0.43 3,909 0.15 2S~2 0 .28 1.357 0.15 2,$32 0.11 2,894 0.38 452 O.lS 2.$32 0.11 2,894 

w .. ukegan 17 7,502 0.44 1,642 NA NA 0.28 600 0.15 1.088 0.11 1.238 R 1,642 fl 1.,642 1\ 1,642 

Waukea;an 7 16,117 0.47 3,754 NA NA 0.28 1,531 O.lS 2.~79 0.11 2..901 0.38 725 0.15 2,579 0.11 2..901 

Waukega" 8 21,950 0.49 5,385 NA NA 0.28 2,305 0.15 3,732 0.11 4,171 0.:38 1,207 0.15 3,732 0.11 4,171 

WiiiCo..nty 1 9,398 0.42 1,96~ I' A NA 0.28 658 0.15 1,269 0.11 1,457 1\ 1,969 R 1.~ R 1,969 

WiiiCou"tv 2 8,293 0 .19 1.,6:7 ""' NA 0.28 4S6 0.1S 9!15 0.11 1.161 1\ 1,617 1\ 1.617 R 1,617 

WiiiCountv 3 15,559 0.47 3,63& NA NA 0.28 1,478 0.15 V189 0.11 2,801 0.38 700 0.15 2,489 0.11 2,801 

WiiiCountv 4 27,S85 0.47 6,462 0.15 4414 0.28 2,621 0.15 4,414 0.11 4,965 0.:18 1,241 0.15 4,414 0.11 4,965 

o.su 77,940 3&,440 JS,A6S 55,140 61,1jl4 D,A5I 60.154 65.032 

"The CPS .,.ission !units are a 'yst=·wi~ avc~e and ott not i~1eu~ to rellect uDiHp~if.c emi.,;on limit~. 

IEPA<- - >MWGen 

Electronic Filing - Recived, Clerk's Office :  11/30/2012 
            * * * * * PCB 2013-024 * * * * *



CERTIFICATE OF SERVICE 

I, the undersigned, certify that on this 30th day of November, 2012, I have served 
electronically the attached PETITION FOR VARIANCE on behalf of MIDWEST 
GENERATION, LLC, with a REQUEST FOR HEARING and the APPEARANCES OF 
KATHLEEN C. BASSI, STEPHEN J. BONEBRAKE, and ANDREW N. SA WULA, upon 
the following persons: 

John T. Therriault, Assistant Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
Suite 11-500 
100 West Randolph 
Chicago, Illinois 60601 

and by first class mail, postage affixed, 

Julie Armitage 
Acting General Counsel 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand A venue, East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

SCHJFF HARDIN LLP 
Attorneys for Midwest Generation, LLC 
Kathleen C. Bassi 
Stephen J. Bonebrake 
Andrew N. Sawula 
233 South Wacker Drive, Suite 6600 
Chicago, Illinois 60606 
Phon~ 312-258-5567 
Fax: 312-258-5600 
kbassi@schiffhardin.corn 
sbonebrake@schifihardin.com 
asawula@schiffhardin. com 
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